
Jackson City Council Agenda 
Monday, January 8, 2018 - 7:00 PM Regular Meeting 

Jackson City Hall, 33 Broadway, Jackson, California 95642 

1. APPROVAL OF AGENDA.

Approval of agenda for this date; any and all off-agenda items must be approved by the City Council 
(pursuant to §54954.2 of the Government Code.) 

2. PUBLIC MATTERS NOT ON THE AGENDA.

Discussion items only, no action will be taken.  Any person may address the Council at this time on 
any subject within the jurisdiction of the City Council.  Please note – there is a five (5) minute limit. 

3. CONSENT CALENDAR.

Items listed on the consent calendar are considered routine and may be enacted by one motion.  Any 
item may be removed for discussion at the request of a Council member. 

a. Approval of the December 11, 2017 Meeting Minutes.
b. Approval of Expenditure Report for December 2017 in the amount of $1,046,129.40.
c. Approval of Expenditure Report for January 2018 in the amount of $105,332.45.
d. Approval of salary related items for November/December 2017 in the amount of $306,071.66.
e. Receive Treasurer’s Report for July 2017.
f. Receive Jackson Fire Department Monthly Report for December 2017.
g. Receive Jackson Fire Department Annual Report for 2017.
h. Receive Jackson Police Department Monthly Report for December 2017.
i. Receive Building Department Monthly Report for December 2017.
j. Approval of Resolution 2018-01  updated plot fee schedule in the Jackson City Cemetery.
k. Approval of execution of separating City Engineer Contracts into Federally Funded and non-

Federally Funded agreements.

4. ADMINISTRATIVE REPORTS.

This section is to provide staff an opportunity to present oral status reports on issues.  No legal 
action is expected to be taken by the Council. 

a. Seek Council direction on how to allocate payments for the ongoing Oro De Amador
property research and mandated expenses.

b. Receive FY 17/18 budget status report for period 07/01-12/31/2017.

5. COUNCIL REPORTS.

This section is to provide Council members an opportunity to present reports on their activities and 
to request items be placed on future agendas. 
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6. DISCUSSION CALENDAR

a. Appointment of Cemetery Committee member. Review and make appointment.
b. Award of bid for Cattle Grazing Lease at Oro De Amador property.
c. City Council Committee Assignments and Council Liaison Assignment to City Departments.
d. Possible review and discussion of Amador Tennis Club’s request for a commenmorative

plaque in honor of Mike Daly at the City’s tennis Court.

7. ADJOURNMENT

Regular meeting adjournment. 

8. CLOSED SESSION

1. Conference with Legal Counsel – Anticipated Litigation.  Significant exposure to litigation
pursuant to paragraph (2) of subdivision (d) of Section 54956.9: 3 cases.

9. ADJOURNMENT

Closed Session meeting adjournment. 

Posted:   City Hall, 33 Broadway, Jackson 

UPCOMING MEETINGS: 

January 10, 2018 10:00am – Cemetery Committee Meeting 
January 16, 2018   6:30pm – Planning Commission Meeting – to be confirmed 
January 22, 2018   7:00pm – City Council Meeting 

UPCOMING CLOSURE DATES FOR CITY OFFICES: 

January 15, 2018 – Martin Luther King Day 

Agenda materials will be available for review (pursuant to §54957.5 Government Code Section) in 
the City Clerk’s office in City Hall.  

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, you should contact the Office of the City Clerk at (209) 223-1646 (voice) 
or (209) 223-3141 (fax).  Notification 48 hours prior to the meeting will enable the City to make 
reasonable arrangements to assure accessibility to this meeting.  

Visit our website at http://ci.jackson.ca.us 
for copies of previous agendas, minutes and City budget. 
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CITY OF JACKSON 
City Council Meeting Minutes 

December 11, 2017 

Connie Gonsalves, Mayor  
Robert Stimpson 
Marilyn Lewis, Vice-Mayor 
Wayne Garibaldi  
Keith Sweet 

COUNCIL MEMBERS ABSENT: 

Yvonne Kimball – City Manager 
Joshua Nelson – City Attorney 
Scott Morrison – Police Chief 
Susan Peters – City Planner 
Emma Brettle – Administrative Assistant 

Mayor Gonsalves called the meeting to order at 7:00PM.   

PLEDGE OF ALLEGIANCE TO THE FLAG. 

Mayor Gonsalves led the Pledge of Allegiance. 

1. APPROVAL OF AGENDA.

Moved by Councilmember Lewis, seconded by Councilmember Garibaldi, and carried by a 5 to 0 
vote to approve the City Council Agenda dated December 11, 2017 as presented.  Motion passed 
with the following vote: 

AYES: Gonsalves, Stimpson, Lewis, Garibaldi, Sweet 
NOES: None 

ABSENT: None 
ABSTAIN: None 

2. PUBLIC MATTERS NOT ON THE AGENDA.

Steve Rosefield, of Red Kite Racing, wanted to thank the Council for supporting the bike race event. A 
discussion took place about the event repeating, with recommendations given for stronger communications 
between the Chamber of Commerce, merchants and Police Department. He said there was a possible date of 
Saturday March 24, 2018. Councilmember Garibaldi said he attended the September event, and thought 
spectators had missed an opportunity by not going, He added that he would support the Merchants if they feel 
that they have to close Main Street and lose sales. Vice-Mayor Stimpson concurred. Steve said he would like to 
improve his marketing to residents. City Manager Kimball suggested that he attend the next Merchant’s meeting 
held every 3rd Wednesday at 9am at the Chamber of Commerce. 

CONSENT CALENDAR. 

a. Approval of the November 27, 2017 Meeting Minutes.
b. Approval of Expenditure Report for the period of November 2017 in the amount of $139,401.94.

Councilmember Sweet abstained from check 7910.
c. Approval of Salary related items for November/December 2017 in the amount of $302,705.37.
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a. Receive Jackson Fire Department Monthly Report for November 2017.
b. Receive Jackson Police Department Monthly Report for November 2017.
c. Receive Building Department Monthly Report for November 2017.

Moved by Councilmember Stimpson, seconded by Councilmember Lewis, and carried by a 5 to 0 
vote to approve the City Council Consent Calendar with the noted abstinence.  Motion passed 
with the following vote: 

AYES: Gonsalves, Stimpson, Lewis, Garibaldi, Sweet 
NOES: None 

ABSENT: None 
ABSTAIN: None 

1. ADMINISTRATIVE REPORTS.

This section is to provide staff an opportunity to present oral status reports on issues.  No action is expected to 
be taken by the Council. 

Police Chief Morrison reported that there has been a video circulating on social media resulting in negative 
comments highlighting a failure to respond. He wanted to assure the Council that the police department were 
not called, so they were unable to respond. He wanted to remind the City that there is no tolerance of alcohol or 
drugs in the parks, and families should feel safe attending those public spaces. He said the PD have escalated 
their presence recently which is having a positive effect and will be an ongoing practice for the force. 

He provided an update on the homeless situation. The department will be monitoring homeless encampments, 
but they do not move people on if they are not causing a nuisance. He has observed agencies bringing people to 
the area, and he will contact them to try and put a stop to it. He said that by giving the homeless people 
continuous fair warning and communicating well there is less trouble, and the plan appears to be working. 

He reported that Mayor Gonsalves asked if Jackson is prepared should a mass shooting occur within the City. 
He said that the process has changed in recent years, but he wanted to assure the council that the County has a 
system. HQ issue a dispatch and whoever attends from out of area received a detailed incident map on their 
mobile device giving full knowledge on arrival. He added that he and his staff are receive ongoing training. 
Mayor Gonsalves thanked the Chief for their service. Jack Georgette asked about the lockdown procedure. 
Chief Morrison explained that each school has protocol and it has fluidity depending on circumstance. They 
have done drills, but not while school is in session. When the police train they try and get volunteer students to 
help but not all parents want their children being involved in a full training.  

Finally, he wanted to share with the Council that through a ‘Cops & Kids’ Program, they will be taking gifts to 
17 kids in the community of families that they have been helping throughout the year. They also make 
donations through 4-H. 

City Planner Peters told the Council that a couple of years ago there was a conditional use permit on Agate 
Place. The developer has made some changes to that facility, and they will be processing that revised use 
policy. She has had some inquiries on sub division maps. It looks like Phase III of Jackson View planning 
department will be back at the City soon. Lots of interest coming back to the City. 
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2. COUNCIL REPORTS.

This section is to provide Council members an opportunity to present reports on their activities and to request 
items be placed on future agendas. 

Councilmember Sweet said he has nothing to report, but had some questions. Have we updated our internal 
procedures to keep up with SB96? City Attorney Nelson said that they worked with Public Works staff and 
made sure all OK for SB96. He then asked what should we expect from SB1? City Planner responded that we 
should have about $27,000 from SB1, and said she had asked to amend the City budget to include that figure for 
City striping. 

3. DISCUSSION CALENDAR

For the record: Action minutes provide the necessary documentation of City Council actions and audio 
recordings are retained for those desiring more detail on particular agenda item discussion.  These audio 
recordings provide an accurate and comprehensive backup of City council deliberations and citizen discussion. 

a. Possible acceptance of a Service Contract with Aquality to provide temporary operations at the
City of Jackson Wastewater Plant.

City Manager Kimball asked the Council to amend the contract with Aquality to assist with the Waste Water 
Treatment Plant management. She explained that the Chief Plant Operator retired without notice, and another 
long-term employee will be retiring at the end of December. Aquality is already providing sewer & SSMP 
consulting services to the City, and are qualified to help at WWTP in the short term.  

Vice-Mayor Stimpson, referring to the packet, asked in what way Murrieta was similar in size and do they avoid 
fines and penalties. Don Brown (Aquality) replied that it compared to Murrieta by volume, the gallons per day 
is similar. He said they were able to avoid fines, but it was several years since then. Councilmember Sweet 
noted the fee schedule was missing from the packet, he asked if the budget could accommodate this. City 
Manager Kimball suggested using the employee budget and the SSMP fund combined. She reminded Council 
that it is temporary and an urgent situation. The State law requires we do not leave the role unattended at 
WWTP. Councilmember Sweet said he would like to know what the costs are, as would the public. Don Brown 
responded that certified operators are between $87 and $110 per hour. It was discussed that more financial 
information would be available in January. Mayor Gonsalves reminded all that this is an emergency situation, 
and understands the challenges. Councilmember Garibaldi reiterated that a brief report, even by the second 
meeting in January, would be helpful. City Attorney Nelson confirmed that it did not need to go to RFP. Mayor 
Gonsalves asked the public for any comments and hearing none brought it back to Council. 

Moved by Councilmember Lewis, seconded by Vice-Mayor Stimpson, and carried by a 5 to 0 
vote to allow City Manager Kimball to enter in to a Service Contract with Aquality. Motion 
passed with the following vote: 

AYES: Gonsalves, Stimpson, Lewis, Garibaldi, Sweet 
NOES: None 
ABSENT: None 
ABSTAIN: None 
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b. Possible authorization for staff to compose a letter to the ALUC regarding concerns over the
Westover Field Airport Land Use Compatibility Plan.

City Planner Peters gave an overview of the matter. The Amador County Airport Land Use Commission 
(ALUC) recently released a draft of the Westover Field Airport Land Use Compatibility Plan (ALUCP).  The 
proposed ALUCP, if adopted would replace the existing ALUCP which was first adopted in 1987 and amended 
in 1990. Staff has reviewed the proposed ALUCP and has serious concerns regarding impacts to development in 
the City of Jackson.  In accordance with State law the ALUC has established an Airport Influence Area (AIA) 
that incorporates a five-mile radius around the airport.  This means that AIA covers the cities of Amador City, 
Sutter Creek and Jackson as well as a large portion of the unincorporated area of the County.  Once adopted the 
City of Jackson will have 180 days to bring the City’s General Plan into compliance with the ALUCP policies.  
All projects in the City of Jackson, including building permits, would need to be reviewed and approved by the 
ALUC.  For example, if the City received a Building Permit Application for roof mounted solar panels on a 
residence the application would need to be routed to the ALUC for consideration.  This would add considerable 
time and extra costs for the applicant.  The ALUCP does not clearly define the application review process, 
provide standards for development projects, or indicate the application fee amount.   

Staff has the following additional concerns with the ALUCP: 

• Growth assumptions for forecasted operations – the numbers don’t add up and there is no mention of
UPLAN which is the model used for growth assumptions for the City’s and County’s General Plan
Housing Elements.  The ALUCP should use the same growth model to be consistent with the General
Plan.

• The extent of open space preservation around the airport needs to be defined.
• The impact of the Hazardous Wildlife Attractants policies on recreational development of the Oro de

Amador site needs to be determined.
• Impacts to homebuyers resulting from the disclosure requirements for all homes sales in the five-mile

AIA should be addressed.

While staff understands the need to protect the airport and airport operations from impacts from development, 
the policies in the proposed ALUCP are effectively taking control of land use decisions away from the City.  
Page 3-20 of the ALUCP states “the ALUC has ultimate authority over the determination of all major land use 
actions.”   Staff is requesting City Council authorization to draft a letter communicating these concerns to the 
ALUC for consideration at their December 18, 2017 meeting.   

Council members entered into a discussion, Mayor Gonsalves asked if this is coming down from the State, City 
Planner Peters explained there are guidelines, but they are not mandatory. Councilmember Garibaldi said he is 
adamant we respond, and he said he isn’t aware that there is any commercial activity at the airport. 
Councilmember Sweet said he feels the plan is not rational. 

Mayor Gonsalves opened the public hearing for any comments. Ron Regan, a property owner in Jackson, 
Martell and Sutter Creek stood to address Council. He expressed his concerns concerning compatible / non-
compatible land use regulations. He said we must slow the process and do it right.  

Thornton Consolas also addressed Council, he expressed concerns over home values, and land values. He added 
that Calaveras County moved their airport following an accident, and asked if that could be an option. A letter 
with strong objectives that includes the potential damage should be written. 
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Mayor Gonsalves closed the public hearing.  

City Planner Peters said she will draft a letter this weekend and have it to Council early next week. 

Moved by Councilmember Lewis, seconded by Vice-Mayor Stimpson, and carried by a 5 to 0 vote 
to authorize staff to compose a letter of concern to the ALUC. Motion passed with the following 
vote: 

AYES: Gonsalves, Stimpson, Lewis, Garibaldi, Sweet 
NOES: None 
ABSENT: None 
ABSTAIN: None 

c. City Council Committee Assignments. Review and provide feedback for appointments at January
8, 2018 meeting.

Discussion took place for the committee roles, Mayor Gonsalves will look over and talk about it at the next 
meeting. It was asked if Councilmember Sweet could be appointed to the ALUC. 

Moved by Councilmember Lewis, seconded by Vice-Mayor Garibaldi, and carried by a 5 to 0 vote 
to appoint Councilmember Sweet as the City committee representative to the ALUC. Motion 
passed with the following vote: 

AYES: Gonsalves, Stimpson, Lewis, Garibaldi, Sweet 
NOES: None 
ABSENT: None 
ABSTAIN: None 

4. ADJOURNMENT:

Mayor Gonsalves adjourned the meeting at 8:15PM

5. CLOSED SESSION

Mayor Gonsalves adjourned the Closed Session at 9:35PM

ATTEST: 

John Georgette, City Clerk Date Approved 
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BUILDING REPORT DATA – DECEMBER 2017 Michael J. Hooper, Building Department 

TOTAL PERMITS: 18 
TOTAL CONSTRUCTION COST: $783,926.91 
TOTAL FEES COLLECTED: $91,013.88 

PERMITS CONSTRUCTION COST FEES COLLECTED 
BLDGS: (3) (Facilities fees are included in this amount) 

NEW SFD: (3) $707,216.91 $87,213.91 
ACCESSORY: (0)
NEW COM: (0)

ELEC:  (0) 
FIRE PROTECTION: (1) $18,500 $1,294.60 
GRADING: (0) 
MECH:  (4) $15,450 $594.38 
MISC.  (0)
PLUMBING: (0)
REMODEL: (0)
REROOF: (3) $29,110 $875.99 
SIGN:  (5) $2,000 $311.50 
SOLAR:  (0)
SWIM. POOL:  (0)
TENANT IMP:  (2) $11,650 $723.50 
WINDOWS: (0) 

NOTE: 
Building Permits approved decreased in December, down from 37 permits in November to 18 
permits in December.  Construction costs in November decreased from $3,153,396.44 in 
November to  $783,926.91 for December. 

Permits for 3 new single family dwellings (SFD) at the Stonecreek Subdivision (Goldstone Ave. 
and Cypress Ct.) have been processed and are included in this report.  Construction is underway. 

Tenant Improvements at 42 Main Street, Mountain Ice Cafe, have been completed.  This is a 
new business for downtown and is expected to be a nice addition. 

The Gold Country Urgent Care Project continues with site work.  Foundation and underground 
plumbing work is underway. 

Tenant Improvements at 37 Main Street, Gold Mine Jewelers, are almost complete.  Tenant 
Improvements at 29, 33 and 35 Main are on hold. 
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PROJECTED: 

Permit applications for four additional homes in phase #2 of the Jackson View Senior 
Development have been submitted.  All plan check approvals have been completed and permits 
should be released by January 10. 

Construction projects should continue to slow down throughout the first quarter of 2018.  The 
building department will be requesting bids for new permitting and community development 
software.  The update should be completed and functional at the start of fiscal year 2018/2019. 

To compare… December of 2016 produced 9 permits.  Construction cost totaled $144,226. Fees 
collected totaled $2,837.80. 

ATTACHMENTS: 

December 2017 Building Permit Log 

38 of 132 38 of 132



39 of 132 39 of 132



40 of 132 40 of 132



41 of 132 41 of 132



42 of 132 42 of 132



City of Jackson 
Council Meeting Memorandum

To: Honorable Mayor and Members of the City Council 

From: Emma Brettle, for the Cemetery Committee 

Via: City Manager, Yvonne Kimball 

Date: January 2, 2018 

Agenda Item # 3j 

Recommendation 
That the City Council approve Resolution 2018-01 Revising and Establishing Plot Fees in the Jackson Cemetery. 

Summary and Discussion 
Following the postponement from November 13, 2017 meeting for Resolution 2017-47, the cemetery committee 
have corrected their pricing for the Single Cremains.  

Existing Fees: 

Plot Type and Size City 
Residents 

County 
Residents 

Out of 
County 

Residents 
Cremains - Single 
(2.5’x2.5’) $200 $250 $300 

Proposed Fees: 

Plot Type and Size 
City / County 

Residents 
Out of County 

Residents 
Cremains - Single 
(2.5’x2.5’) $250 $500 

It is requested that City Council approve the plot fee increases with immediate effect. 
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Resolution No. 2018-01 

A Resolution of the City Council of the City of Jackson 
Revising and Establishing Plot Fees in the 

Jackson City Cemetery 

WHEREAS, the Jackson Cemetery Committee has conducted a study for revising plot 
fees and endowment care fees; and 

WHEREAS, the Cemetery Committee has met and reviewed fee structures to provide 
funding for appropriate Cemetery care and maintenance, as well as preserving the Cemetery in a 
manner consistent with its historic value; and 

WHEREAS, the Committee has now completed its study and has recommended revised 
plot fees and establishment of mandatory endowment care fee for the Jackson Cemetery: 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Jackson 
establishes the following plot fees for the Jackson Cemetery: 

Plot Type and Size 
City / County 

Residents 
Out of County 

Residents 
Regular 
(5’x10’) $500 $1,000 

Double Depth $750 $1,500 
Cremains - Single 
(2.5’x2.5’) $250 $500 

Cremains - Full 
(2.5’x5’) $325 $500 

Child’s (3’x5’) $325 $500 
Endowment Care for all 
plots $150 $150 

The foregoing resolution was duly passed and adopted by the City Council of the City of Jackson 
at a regular meeting on the ___ day of _______ 2018, by the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

CITY OF JACKSON 

Connie Gonsalves, Mayor 
ATTEST: 

John Georgette, City Clerk 
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CITY OF JACKSON 

MEMORANDUM 

TO: Honorable Mayor and Members of the City Council 

FROM: Susan Peters, City Planner 

DATE:  January 8, 2018 

SUBJECT: City Engineer Contract – Federal/Non-Federal Separation 

RECOMMENDATION 

Authorize execution of the separated City Engineer Contracts 

DISCUSSION 

At the March 13, 2017 meeting the City Council authorized execution of a contract with Weber 
Ghio & Associates for engineering services.  This contract included engineering services for both 
Federally funded (primarily the three bridge replacement projects) and non-Federally funded 
projects.  The not to exceed amount for services related to the Federally funded projects is 
$950,000 and the Non-Federally funded projects is $550,000.  Per Caltrans requirements the 
contract with Weber Ghio & Associates was forwarded to Caltrans for their approval.   

To date Caltrans has not approved the contract.  Contracts in excess of $1,000,000 have special 
auditing requirements.  In the past, Caltrans only considered the Federally funded portion of 
contract when determining if the threshold had been exceeded.  They now consider both 
Federally and Non-Federally funded amounts when considering the contract.  Subsequently 
Caltrans will not accept the contract in its current form.   

Because the contract has not been accepted, invoices on the bridge replacement projects 
submitted to Caltrans from the City will not be reimbursed.  Staff is recommending the City 
Council authorize execution of two separate contracts – one for Federally funded projects and 
one for all other projects to meet Caltrans requirements.  Once executed and forwarded to and 
accepted by Caltrans the City will be able to resubmit invoices for reimbursement.   
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CITY OF JACKSON 
AGREEMENT FOR CITY FEDERALLY FUNDED  

ENGINEERING CONSULTING SERVICES 
 

This Agreement is made and entered into as of ________, 2017 by and between the City 
of Jackson, a California municipal corporation (“City”) and Weber, Ghio and Associates, Inc., 
(“Consultant”).  City and Consultant are sometimes individually referred to as “Party” and 
collectively as “Parties” in this Agreement. 

RECITALS 

 A. Consultant desires to perform and assume responsibility for the provision of 
certain federally funded professional engineering services required by the City on the terms and 
conditions set forth in this Agreement.  Consultant represents that it is experienced in providing 
engineering services to public clients, is licensed in the State of California, and is familiar with 
the plans of City. 

B. In accordance with Public Contract Code Section 10296, Consultant hereby states 
under penalty of perjury that no more than one final unappealable finding of contempt of court 
by a federal court has been issued against Consultant within the immediately preceding two-year 
period, because of Consultant’s failure to comply with an order of a federal court that orders 
Consultant to comply with an order of the National Labor Relations Board. 

 C. Consultant agrees that it is satisfied itself by its own investigation and research 
regarding the conditions affecting the work to be done and labor and materials needed, and that 
its decision to execute this Agreement is based on such independent investigation and research. 

 D. City must utilize a specific rates of compensation type contract for contracting for 
Consultant’s services because it is not possible at the time of execution of this Agreement to 
estimate the extent or duration of the services needed by the City or to estimate costs with any 
reasonable degree of accuracy due to the unknown projects that City may engage in during the 
term of this Agreement. 

E. City desires to engage Consultant to render such services, on a task order basis, 
for federally funded City engineering services for the administration and delivery of local, state 
and federally funded projects 

AGREEMENT 

1. SCOPE OF SERVICES AND TERM. 

1.1 General Scope of Services.  Consultant promises and agrees to furnish to the City 
all labor, materials, tools, equipment, services, and incidental and customary work necessary to 
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fully and adequately supply the professional engineering consulting services necessary for the 
City’s projects (“Services”).  The Services are more particularly described in Exhibit “A” 
attached hereto and incorporated herein by reference.  All Services shall be subject to, and 
performed in accordance with, this Agreement, the exhibits attached hereto and incorporated 
herein by reference, and all applicable local, state and federal laws, rules, and regulations. 

1.2 Term.  The term of this Agreement is three years and shall go into effect on 
March 13, 2017.  The Agreement may be extended by written amendment, but in no case shall 
the term of this Agreement exceed five (5) years.  Consultant shall complete the Services within 
the term of this Agreement, and shall meet any other established schedules and deadlines.  The 
Parties may, by mutual written consent, extend the term of this Agreement if necessary to 
complete the Services.  Consultant’s performance may be evaluated and reviewed by City on an 
annual basis. A copy of the evaluation will be sent to Consultant for comments.  If performed, 
the evaluation, together with the comments shall be retained as part of the Agreement record. 

2. SCHEDULE OF SERVICES. 

2.1 Schedule of Services.  Consultant shall perform the Services expeditiously, within 
the term of this Agreement and with due and reasonable diligence consistent with sound 
professional practices and in accordance with the standard of care set forth in Section 5.5.  
Consultant represents that it has the professional and technical personnel required to perform the 
Services in conformance with such conditions.  In order to facilitate Consultant’s conformance 
with the Schedule, City shall respond to Consultant’s submittals in a timely manner.  Upon 
request of City, Consultant shall provide a more detailed schedule of anticipated performance to 
meet the Schedule of Services. 

2.2 Extension of Time.  Consultant may, for good cause, request extensions of time to 
perform the Services required hereunder.  Such extensions shall be authorized in advance by the 
City in writing and shall be incorporated in written amendments to this Agreement. 

2.3 Period of Performance. Consultant shall perform and complete all Services under 
this Agreement within the term set forth in Sections 1.2 and 2.1 above as it may be extended 
pursuant to Section 2.2 (“Performance Time”). Consultant shall also perform the Services in 
strict accordance with any completion schedule or project milestones described in the Exhibits 
attached hereto, or which may be separately agreed upon in writing by the City and Consultant 
(“Performance Milestones”).  Consultant agrees that if the Services are not completed within the 
aforementioned Performance Time and/or pursuant to any such Performance Milestones 
developed pursuant to provisions of this Agreement, it is understood, acknowledged and agreed 
that the City will suffer damage.   

3. FEES AND PAYMENTS. 
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3.1 Compensation.  

3.1.1 Federal Compensation Requirements.   

3.1.1.1 Consultant will be reimbursed for hours worked at the hourly rates 
specified in Consultant’s Cost Proposal (Exhibit “B”). The specified hourly rates shall include 
direct salary costs, employee benefits, overhead, and fee. These rates are not adjustable for the 
performance period set forth in this Agreement. 

3.1.1.2 In addition, Consultant will be reimbursed for incurred (actual) 
direct costs other than salary costs that are in the Federal Cost Proposal and identified in the 
Federal Cost Proposal and in the executed task order. 

3.1.1.3 Specific projects will be assigned to Consultant through issuance 
of task orders. 

3.1.1.4 After a project to be performed under this Agreement is identified 
by City, City will prepare a draft task order; less the cost estimate. A draft task order will identify 
the scope of services, expected results, project deliverables, period of performance, project 
schedule and will designate a City project coordinator. The draft task order will be delivered to 
Consultant for review. Consultant shall return the draft task order within ten (10) calendar days 
along with a Cost Estimate, including a written estimate of the number of hours and hourly rates 
per staff person, any anticipated reimbursable expenses, overhead, fee if any, and total dollar 
amount. After agreement has been reached on the negotiable items and total cost; the finalized 
task order shall be signed by both City and Consultant. 

3.1.1.5 Task orders may be negotiated for a lump sum (Firm Fixed Price) 
or for specific rates of compensation, both of which must be based on the labor and other rates 
set forth in Consultant’s Federal Cost Proposal. 

3.1.1.6 Reimbursement for transportation and subsistence costs shall not 
exceed the rates as specified in the approved Federal Cost Proposal. 

3.1.1.7 When milestone cost estimates are included in the approved 
Federal Cost Proposal, Consultant shall obtain prior written approval for a revised milestone cost 
estimate from the City’s contract administrator before exceeding such estimate. 

3.1.1.8 Progress payments for each task order will be made monthly in 
arrears based on services provided and actual costs incurred. 

3.1.1.9 Consultant shall not commence performance of work or services 
until this Agreement has been approved by City, and notification to proceed has been issued by 
City’s contract administrator. No payment will be made prior to approval or for any work 
performed prior to approval of this Agreement. 

3.1.1.10 A task order is of no force or effect until returned to City 
and signed by an authorized representative of City. No expenditures are authorized on a project 
and work shall not commence until a task order for that project has been executed by City. 
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3.1.1.11 Consultant will be reimbursed, as promptly as fiscal 
procedures will permit upon receipt by City’s contract administrator of itemized invoices in 
triplicate. Separate invoices itemizing all costs are required for all work performed under each 
task order. Invoices shall be submitted no later than 45 calendar days after the performance of 
work for which Consultant is billing, or upon completion of the task order. Invoices shall detail 
the work performed on each milestone, on each project as applicable. Invoices shall follow the 
format stipulated for the approved Federal Cost Proposal and shall reference this Agreement, 
project title and task order number. Credits due City that include any equipment purchased under 
the provisions of Section 3.4 - Equipment Purchase of this Agreement, must be reimbursed by 
Consultant prior to the expiration or termination of this Agreement. Invoices shall be mailed to 
City’s contract administrator at the following address:  City of Jackson; City Manager; 33 
Broadway, Jackson, CA 95642. 

3.1.1.12 The period of performance for task orders shall be in 
accordance with dates specified in the task order. No task order will be written which extends 
beyond the expiration date of this Agreement. 

3.1.1.13 The total amount payable by City for an individual task 
order shall not exceed the amount agreed to in the task order, unless authorized by contract 
amendment. 

3.1.1.14 If the Consultant fails to satisfactorily complete a 
deliverable according to the schedule set forth in a task order, no payment will be made until the 
deliverable has been satisfactorily completed. 

3.1.1.15 Task orders may not be used to amend this Agreement and 
may not exceed the scope of work under this Agreement. 

3.1.2 Not to Exceed Amount.  The total amount payable by City for all Services 
resulting from this Agreement shall not exceed $950,000. It is understood and agreed that there 
is no guarantee, either expressed or implied that this dollar amount will be authorized under this 
Agreement through task orders or otherwise. 

3.2 Payment of Compensation.  Consultant shall submit to City a monthly itemized 
statement which indicates work completed and hours of Services rendered by Consultant.  The 
statement shall describe the amount of Services and supplies provided since the initial 
commencement date, or since the start of the subsequent billing periods, as appropriate, through 
the date of the statement.   City shall, within thirty (30) days of receiving such statement, review 
the statement and pay all approved charges thereon. 

No retainage will be withheld by the City from progress payments due the Consultant.  Retainage 
by the Consultant or subconsultants is prohibited, and no retainage will be held by the Consultant 
from progress due subconsultants.  Any violation of this provision shall subject the violating 
Consultant or subconsultants to the penalties, sanctions, and other remedies specified in Section 
7108.5 of the California Business and Professions Code.  This requirement shall not be construed 
to limit or impair any contractual, administrative, or judicial remedies, otherwise available to the 
Consultant or subconsultant in the event of a dispute involving late payment or nonpayment by 
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the Consultant or deficient subconsultant performance, or noncompliance by a subconsultant.  
This provision applies to both DBE and non-DBE consultants and subconsultants. 
 

3.3 Extra Work.  At any time during the term of this Agreement, City may request 
that Consultant perform Extra Work.  As used herein, “Extra Work” means any work which is 
determined by City to be necessary for the proper completion of the Services, but which the 
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.  
Consultant shall not perform, nor be compensated for, Extra Work without written authorization 
from City’s Representative. 

3.4 Equipment Purchase.  Prior authorization in writing by City’s Representative shall 
be required before Consultant enters into any unbudgeted purchase order, or subcontract 
exceeding $5,000 for supplies, equipment, or services in furtherance of Consultant’s 
performance of Services under this Agreement for which Consultant intends to charge City.  
Consultant shall provide an evaluation of the necessity or desirability of incurring such costs. 

For purchase of any item, service or consulting work not covered in Consultant’s Cost Proposal 
and exceeding $5,000; three competitive quotations must be submitted with the request, or the 
absence of bidding must be adequately justified. 

Any equipment purchased as a result of this Agreement is subject to the following: Consultant 
shall maintain an inventory of all nonexpendable property.  Nonexpendable property is defined 
as having a useful life of at least two years and an acquisition cost of $5,000 or more.  If the 
purchased equipment needs replacement and is sold or traded in, City shall receive a proper 
refund or credit at the conclusion of the Agreement, or if the Agreement is terminated, 
Consultant may either keep the equipment and credit City in an amount equal to its fair market 
value, or sell such equipment at the best price obtainable at a public or private sale, in 
accordance with established City procedures; and credit City in an amount equal to the sales 
price.  If Consultant elects to keep the equipment, fair market value shall be determined at 
Consultant’s expense, on the basis of a competent independent appraisal of such equipment.  
Appraisals shall be obtained from an appraiser mutually agreeable to City and Consultant.  If 
Consultant desires to sell equipment purchased as a result of this Agreement, the terms and 
conditions of such sale must be approved in advance by City.  2 CFR, Part 200 requires a credit 
to federal funds when equipment with a fair market value greater than $5,000 is credited to the 
project. 

4. CHANGES. 

4.1 The Parties may, from time to time, request changes in the scope of the Services 
of Consultant to be performed hereunder.  Such changes, including any increase or decrease in 
the amount of Consultant’s compensation and/or changes in the schedule must be authorized in 
advance by City in writing.  Mutually agreed changes shall be incorporated in written 
amendments to the Agreement. 

4.2 This Agreement may be amended or modified only by mutual written agreement 
of the Parties. 
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4.3 Consultant shall only commence work covered by an amendment after the 
amendment is executed by City and notification to proceed has been provided by City’s 
Representative. 

5. RESPONSIBILITIES OF CONSULTANT. 

5.1 Independent Contractor; Control and Payment of Subordinates.  The Services 
shall be performed by Consultant or under its supervision.  Consultant will determine the means, 
methods and details of performing the Services subject to the requirements of this Agreement.  
City retains Consultant on an independent contractor basis and not as an employee.  Consultant 
retains the right to perform similar or different services for others during the term of this 
Agreement.  Any additional personnel performing the Services under this Agreement on behalf 
of Consultant shall not be employees of City and shall at all times be under Consultant’s 
exclusive direction and control.  Consultant shall pay all wages, salaries, and other amounts due 
such personnel in connection with their performance of Services under this Agreement and as 
required by law.  Consultant shall be responsible for all reports and obligations respecting such 
additional personnel, including, but not limited to: social security taxes, income tax withholding, 
unemployment insurance, disability insurance, and workers’ compensation insurance. 

5.2 Conformance to Applicable Requirements.  All work prepared by Consultant shall 
be subject to the approval of City. 

5.3 Substitution of Key Personnel.  Consultant has represented to City that certain key 
personnel will perform and coordinate the Services under this Agreement.  Should one or more 
of such personnel become unavailable, Consultant may substitute other personnel of at least 
equal competence upon written approval of City.  In the event that City and Consultant cannot 
agree as to the substitution of key personnel, City shall be entitled to terminate this Agreement 
for cause.  As discussed below, any personnel who fail or refuse to perform the Services in a 
manner acceptable to the City, or who are determined by the City to be uncooperative, 
incompetent, a threat to the adequate or timely completion of the Services or a threat to the safety 
of persons or property, shall be promptly removed from performance of any Services under this 
Agreement by the Consultant at the request of the City.  The key personnel for performance of 
this Agreement are as follows: Gary Ghio. 

5.3.1 City’s Representative.  The City hereby designates Susan Peters, Interim 
City Manager or her designee, to act as its representative for the performance of this Agreement 
(“City’s Representative”).  City’s Representative shall have the power to act on behalf of the 
City for all purposes under this Agreement.  Consultant shall not accept direction or orders from 
any person other than the City’s Representative or his or her designee. 

5.3.2 Consultant’s Representative.  Consultant hereby designates Gary Ghio, or 
his designee, to act as its representative for the performance of this Agreement (“Consultant’s 
Representative”).  Consultant’s Representative shall have full authority to represent and act on 
behalf of the Consultant for all purposes under this Agreement.  The Consultant’s Representative 
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shall supervise and direct the Services, using his best skill and attention, and shall be responsible 
for all means, methods, techniques, sequences, and procedures and for the satisfactory 
coordination of all portions of the Services under this Agreement. 

5.4 Coordination of Services.  Consultant agrees to work closely with City staff in the 
performance of Services and shall be available to City’s staff, consultants and other staff at all 
reasonable times. 

5.5 Standard of Care; Performance of Employees.  Consultant shall perform all 
Services under this Agreement in a skillful, competent and customary manner, consistent with 
the standards generally recognized as being employed by professionals in the same discipline in 
the same region, and performing similar services as defined by this Agreement.  Consultant 
represents and maintains that it is skilled in the professional calling necessary to perform the 
Services.  Consultant warrants that all employees and subconsultants shall have sufficient skill 
and experience to perform the Services assigned to them.  Finally, Consultant represents that it, 
its employees and subconsultants have all licenses, permits, qualifications and approvals of 
whatever nature that are legally required to perform the Services, including a City Business 
License, and that such licenses and approvals shall be maintained throughout the term of this 
Agreement.  As provided for in the indemnification provisions of this Agreement, Consultant 
shall perform, at its own cost and expense and without reimbursement from the City, any 
services necessary to correct errors or omissions which are caused by the Consultant’s failure to 
comply with the standard of care provided for herein.  Any employee of the Consultant or its 
sub-consultants who is determined by the City to be uncooperative, incompetent, a threat to the 
adequate or timely completion of the Services, a threat to the safety of persons or property, or 
any employee who fails or refuses to perform the Services in a manner acceptable to the City, 
shall be promptly removed by the Consultant and shall not be re-employed to perform any of the 
Services. 
 

5.6 Safety.  Consultant shall execute and maintain its work so as to avoid injury or 
damage to any person or property.  In carrying out its Services, the Consultant shall at all times 
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall 
exercise all necessary precautions for the safety of employees appropriate to the nature of the 
work and the conditions under which the work is to be performed.  Consultant shall comply with 
OSHA regulations applicable to Consultant regarding necessary safety equipment or procedures. 

Consultant shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 
of the Vehicle Code.  Consultant shall take all reasonably necessary precautions for safe 
operation of its vehicles and the protection of the traveling public from injury and damage from 
such vehicles. 

Any subcontract entered into as a result of this Agreement, shall contain all of the provisions of 
this Section. 

6. INSURANCE. 
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6.1 Time for Compliance.  Consultant shall not commence Services under this 
Agreement until it has provided evidence satisfactory to the City that it has secured all insurance 
required under this section.  In addition, Consultant shall not allow any subconsultant to 
commence work on any subcontract until it has provided evidence satisfactory to the City that 
the subconsultant has secured all insurance required under this section.  Failure to provide and 
maintain all required insurance shall be grounds for the City to terminate this Agreement for 
cause. 

6.2 Types of Required Coverages.  As a condition precedent to the effectiveness of 
this Agreement for work to be performed hereunder and without limiting the indemnity 
provisions of the Agreement, the Consultant in partial performance of its obligations under such 
Agreement, shall procure and maintain in full force and effect during the term of the Agreement, 
the following policies of insurance. 

6.2.1 Commercial General Liability.  Commercial General Liability Insurance 
which affords coverage at least as broad as Insurance Services Office “occurrence” form CG 
0001, with minimum limits of at least $1,000,000 per occurrence.  Defense costs shall be paid in 
addition to the limits. 

The policy shall contain no endorsements or provisions limiting coverage for (1) 
products and completed operations; (2) contractual liability; (3) third party action over claims; or 
(4) cross liability exclusion for claims or suits by one insured against another. 

6.2.2 Automobile Liability.  Automobile Liability Insurance with coverage at 
least as broad as Insurance Services Office Form CA 0001 covering “Any Auto” (Symbol 1) 
with minimum limits of $1,000,000 each accident. 

6.2.3 Workers’ Compensation.  Workers’ Compensation Insurance, as required 
by the State of California and Employer’s Liability Insurance with a limit of not less than 
$1,000,000 per accident for bodily injury and disease. 

6.2.4 Professional Liability.  Professional Liability insurance for errors and 
omissions with minimum limits of $1,000,000.  Covered Professional Services shall specifically 
include all work to be performed under the Agreement. 

If coverage is written on a claims-made basis, the retroactive date shall 
precede the effective date of the initial Agreement and continuous coverage will be 
maintained or an extended reporting period will be exercised for a period of at least three (3) 
years from termination or expiration of this Agreement. 
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6.3 Endorsements. 

6.3.1 The policy or policies of insurance required by Sections 6.2.1 Commercial 
General Liability and 6.2.2 Automobile Liability shall be endorsed to provide the following: 

6.3.1.1 Additional Insured.  The City, its officials, officers, employees, 
agents and volunteers shall be additional insureds.  The Commercial General Liability policy 
shall give City, its officials, officers, employees, agents and volunteers additional insured status 
using ISO endorsement forms CG 20 10 10 01 and 20 37 10 01, or endorsements providing the 
exact same coverage. 

6.3.1.2 Primary Insurance and Non-Contributing Insurance.  This 
insurance shall be primary and any other insurance, deductible, or self-insurance maintained by 
the City, its officials, officers, employees, agents and volunteers shall not contribute with this 
primary insurance. 

6.3.1.3 Waiver of Subrogation.  The insurance shall contain or be 
endorsed to contain a waiver of subrogation in favor of the City, its officials, officers, 
employees, agents, and volunteers or shall specifically allow Consultant or others providing 
insurance evidence in compliance with these specifications to waive their right of recovery prior 
to a loss. Consultant hereby waives its own right of recovery against City, and shall require 
similar written express waivers and insurance clauses from each of its subconsultants. 

6.3.1.4 Severability.  In the event of one insured, whether named or 
additional, incurs liability to any other of the insureds, whether named or additional, the policy 
shall cover the insured against whom claim is or may be made in the same manner as if separate 
policies had been issued to each insured, except that the limits of insurance shall not be increased 
thereby. 

6.3.1.5 Cancellation.  The policy shall not be canceled or the coverage 
suspended, voided, reduced or allowed to expire until a thirty (30) day prior written notice of 
cancellation has been served upon the City except ten (10) days prior written notice shall be 
allowed for non-payment of premium. 

6.3.1.6 Duties.  Any failure by the named insured to comply with reporting 
provisions of the policy or breaches or violations of warranties shall not affect coverage provided 
to the indemnified parties. 

6.3.1.7 Applicability.  That the coverage provided therein shall apply to 
the obligations assumed by the Consultant under the indemnity provisions of the Agreement, 
unless the policy or policies contain a blanket form of contractual liability coverage. 

6.3.2 The policy or policies of insurance required by Section 6.2.3 Workers’ 
Compensation shall be endorsed, as follows: 

6.3.2.1 Waiver of Subrogation:  The insurance shall contain or be 
endorsed to contain a waiver of subrogation in favor of the City, its officials, officers, 
employees, agents, and volunteers or shall specifically allow Consultant or others providing 
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insurance evidence in compliance with these specifications to waive their right of recovery prior 
to a loss. Consultant hereby waives its own right of recovery against City, and shall require 
similar written express waivers and insurance clauses from each of its subconsultants.. 

6.3.2.2 Cancellation.  The policy shall not be canceled or the coverage 
suspended, voided, reduced or allowed to expire until a thirty (30) day prior written notice of 
cancellation has been served upon the City except ten (10) days prior written notice shall be 
allowed for non-payment of premium. 

6.3.3 The policy or policies of insurance required by Section 6.2.4 Professional 
Liability shall be endorsed, as follows: 

6.3.3.1 Cancellation.  The policy shall not be canceled or the coverage 
suspended, voided, reduced or allowed to expire until a thirty (30) day prior written notice of 
cancellation has been served upon the City except ten (10) days prior written notice shall be 
allowed for non-payment of premium. 

6.4 Deductible.  Any deductible or self-insured retention must be approved in writing 
by the City and shall protect the indemnified parties in the same manner and to the same extent 
as they would have been protected had the policy or policies not contained a deductible or self-
insured retention. 

6.5 Evidence of Insurance.  The Consultant, concurrently with the execution of the 
Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either certified 
copies of the required policies, or original certificates and endorsements on forms approved by 
the City.  The certificates and endorsements for each insurance policy shall be signed by a person 
authorized by that insurer to bind coverage on its behalf.  At least ten (10) days prior to the 
expiration of any such policy, evidence of insurance showing that such insurance coverage has 
been renewed or extended shall be filed with the City.  If such coverage is cancelled or reduced, 
Consultant shall, within ten (10) days after receipt of written notice of such cancellation or 
reduction of coverage, file with the City evidence of insurance showing that the required 
insurance has been reinstated or has been provided through another insurance company or 
companies. 

6.6 Failure to Maintain Coverage.  Consultant agrees to suspend and cease all 
operations hereunder during such period of time if the required insurance coverage is not in 
effect and evidence of insurance has not been furnished to the City.  The City shall have the right 
to withhold any payment due Consultant until Consultant has fully complied with the insurance 
provisions of this Agreement. 

In the event that the Consultant’s operations are suspended for failure to maintain 
required insurance coverage, the Consultant shall not be entitled to an extension of time for 
completion of the Work because of production lost during suspension. 

6.7 Acceptability of Insurers.  Each such policy shall be from a company or 
companies with a current A.M. Best’s rating of no less than A-:VII and authorized to do business 
in the State of California, or otherwise allowed to place insurance through surplus line brokers 
under applicable provisions of the California Insurance Code or any federal law. 

55 of 132 55 of 132



82201.00006\30428293.1 11  

6.8 Insurance for Subconsultants.  All subconsultants shall be included as additional 
insureds under the Consultant’s policies, or the Consultant shall be responsible for causing 
subconsultants to purchase the appropriate insurance in compliance with the terms of this 
Agreement, including adding the City as an Additional Insured to the subconsultant’s policies. 

7. OWNERSHIP OF MATERIALS AND CONFIDENTIALITY. 

7.1 Documents & Data; Licensing of Intellectual Property.  This Agreement creates a 
non-exclusive and perpetual license for City to copy, use, modify, reuse, or sublicense any and 
all copyrights, designs, and other intellectual property embodied in plans, specifications, studies, 
drawings, estimates, and other documents or works of authorship fixed in any tangible medium 
of expression, including but not limited to, physical drawings or data magnetically or otherwise 
recorded on computer diskettes, which are prepared or caused to be prepared by Consultant 
under this Agreement (“Documents & Data”).  All Documents & Data shall be and remain the 
property of City, and shall not be used in whole or in substantial part by Consultant on other 
projects without the City's express written permission.  Within thirty (30) days following the 
completion, suspension, abandonment or termination of this Agreement, Consultant shall provide 
to City reproducible copies of all Documents & Data, in a form and amount required by City.  
City reserves the right to select the method of document reproduction and to establish where the 
reproduction will be accomplished.  The reproduction expense shall be borne by City at the 
actual cost of duplication.  In the event of a dispute regarding the amount of compensation to 
which the Consultant is entitled under the termination provisions of this Agreement, Consultant 
shall provide all Documents & Data to City upon payment of the undisputed amount.  Consultant 
shall have no right to retain or fail to provide to City any such documents pending resolution of 
the dispute.  In addition, Consultant shall retain copies of all Documents & Data on file for a 
minimum of four (4) years following completion of the Agreement, and shall make copies 
available to City upon the payment of actual reasonable duplication costs.  Before destroying the 
Documents & Data following this retention period, Consultant shall make a reasonable effort to 
notify City and provide City with the opportunity to obtain the documents.   

7.1.1 Subconsultants.  Consultant shall require all subconsultants to agree in 
writing that City is granted a non-exclusive and perpetual license for any Documents & Data the 
subconsultant prepares under this Agreement.  Consultant represents and warrants that 
Consultant has the legal right to license any and all Documents & Data.  Consultant makes no 
such representation and warranty in regard to Documents & Data which were prepared by design 
professionals other than Consultant or its subconsultants, or those provided to Consultant by the 
City.   

7.1.2 Right to Use.  City shall not be limited in any way in its use or reuse of the 
Documents and Data or any part of them at any time for purposes of this Agreement or any 
project, provided that any such use not within the purposes intended by this Agreement without 
employing the services of Consultant shall be at City’s sole risk. If City uses or reuses the 
Documents & Data on any project other than a project for which Services are rendered under this 
Agreement, it shall remove the Consultant’s seal from the Documents & Data.  Consultant shall 
be responsible and liable for its Documents & Data, pursuant to the terms of this Agreement, 
only with respect to the condition of the Documents & Data at the time they are provided to the 
City upon completion, suspension, abandonment or termination.  Consultant shall not be 
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responsible or liable for any revisions to the Documents & Data made by any party other than 
Consultant, a party for whom the Consultant is legally responsible or liable, or anyone approved 
by the Consultant, or for the use of Documents & Data on any other project by City. 

7.1.3 Electronic Copies.  Consultant shall provide electronic copies of the 
finished products in the original software format at the conclusion of the respective phases of 
work. Complex documents such as reports that utilize more than one type of software shall also 
be provided in a common format such as Adobe Acrobat (*.pdf). Files of construction drawings 
shall be provided in a current version of AutoCAD.  The Consultant shall archive and maintain 
copies of all electronic copies of Documents and Data provided to the City.  Any claim arising 
from the use, unintended use, reuse or modifications made of the electronic copies shall be 
settled by the copies maintained by the Consultant. 

7.2 Confidentiality.  All Documents & Data, either created by or provided to 
Consultant in connection with the performance of this Agreement, shall be held confidential by 
Consultant.  All Documents & Data shall not, without the prior written consent of City or except 
pursuant to court order, be used or reproduced by Consultant for any purposes other than the 
performance of the Services.  Consultant shall not disclose, cause or facilitate the disclosure of 
the Documents & Data to any person or entity not connected with the performance of the 
Services.  Nothing furnished to Consultant that is otherwise known to Consultant or is generally 
known, or has become known, to the related industry shall be deemed confidential.  Consultant 
shall not use City’s name or insignia or any publicity pertaining to the Services in any magazine, 
trade paper, newspaper, television or radio production or other similar medium without the prior 
written consent of City.   

7.3 Indemnification.  Consultant shall defend, indemnify and hold the City, its 
officials, officers, employees, volunteers and agents free and harmless, pursuant to the 
indemnification provisions of this Agreement, for any alleged infringement of any patent, 
copyright, trade secret, trade name, trademark, or any other proprietary right of any person or 
entity in consequence of the use under this Agreement by City of the Documents & Data, 
including any method, process, product, or concept specified or depicted. 

8. ACCOUNTING RECORDS. 

8.1 Accounting Records.  Consultant shall maintain complete and accurate records 
with respect to all costs and expenses incurred under this Agreement.  All such records shall be 
clearly identifiable.  Consultant shall allow a representative of City during normal business hours 
to examine, audit, and make transcripts or copies of such records and any other documents 
created pursuant to this Agreement. Consultant shall allow inspection of all work, data, 
documents, proceedings, and activities related to the Agreement for a period of three (3) years 
from the date of final payment under this Agreement. 

8.2 Retention of Records/Audit.  For the purpose of determining compliance with 
Public Contract Code Section 10115, et seq. and Title 21, California Code of Regulations, 
Chapter 21, Section 2500 et seq., when applicable and other matters connected with the 
performance of the Agreement pursuant to Government Code 8546.7; Consultant, 
subconsultants, and City shall maintain and make available for inspection all books, documents, 
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papers, accounting records, and other evidence pertaining to the performance of the Agreement, 
including but not limited to, the costs of administering the Agreement.  All Parties shall make 
such materials available at their respective offices at all reasonable times during the Agreement 
period and for three years from the date of final payment under the Agreement.  The state, State 
Auditor, City, Federal Highway Administration, or any duly authorized representative of the 
Federal Government shall have access to any books, records, and documents of Consultant and 
it’s certified public accountants (CPA) work papers that are pertinent to the Agreement and 
indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies thereof 
shall be furnished if requested. 

8.3 Audit Review Procedures.   

8.3.1 Any dispute concerning a question of fact arising under an interim or post 
audit of this Agreement that is not disposed of by agreement, shall be reviewed by City. 

8.3.2 Not later than 30 days after issuance of the final audit report, Consultant 
may request a review by City of unresolved audit issues.  The request for review will be 
submitted in writing. 

8.3.3 Neither the pendency of a dispute nor its consideration by City will excuse 
Consultant from full and timely performance, in accordance with the terms of this Agreement. 

8.3.4 Consultant and subconsultant contracts, including cost proposals and ICR, 
are subject to audits or reviews such as, but not limited to, a contract audit, an incurred cost 
audit, an ICR Audit, or a CPA ICR audit work paper review.  If selected for audit or review, the 
Agreement, cost proposal and ICR and related work papers, if applicable, will be reviewed to 
verify compliance with 48 CFR, Part 31 and other related laws and regulations.  In the instances 
of a CPA ICR audit work paper review it is Consultant’s responsibility to ensure federal, state, or 
local government officials are allowed full access to the CPA’s work papers including making 
copies as necessary.  The Agreement, cost proposal, and ICR shall be adjusted by Consultant and 
approved by City to conform to the audit or review recommendations. Consultant agrees that 
individual terms of costs identified in the audit report shall be incorporated into the Agreement 
by this reference if directed by City at its sole discretion.  Refusal by Consultant to incorporate 
audit or review recommendations, or to ensure that the federal, state or local governments have 
access to CPA work papers, will be considered a breach of Agreement terms and cause for 
termination of the Agreement and disallowance of prior reimbursed costs. 

8.3.5 Consultant Cost Proposal is subject to a CPA ICR Audit Work Paper 
Review by Caltrans’ Audit and Investigation (Caltrans). Caltrans, at its sole discretion, may 
review and/or audit and approve the CPA ICR documentation.  The Cost Proposal shall be 
adjusted by the Consultant and approved by the City’s Representative to conform to the Work 
Paper Review recommendations included in the management letter or audit recommendations 
included in the audit report. Refusal by the Consultant to incorporate the Work Paper Review 
recommendations included in the management letter or audit recommendations included in the 
audit report will be considered a breach of the Agreement terms and cause for termination of the 
Agreement and disallowance of prior reimbursed costs. 
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8.3.5.1 During a Caltrans’ review of the ICR audit work papers created by 
the Consultant’s independent CPA, Caltrans will work with the CPA and/or Consultant toward a 
resolution of issues that arise during the review. Each Party agrees to use its best efforts to 
resolve any audit disputes in a timely manner. If Caltrans identifies significant issues during the 
review and is unable to issue a cognizant approval letter, City will reimburse the Consultant at a 
provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS (Generally Accepted 
Auditing Standards); CAS (Cost Accounting Standards), if applicable; in accordance with 
procedures and guidelines of the American Association of State Highways and Transportation 
Officials Audit Guide; and other applicable procedures and guidelines}is received and approved 
by A&I. Provisional rates will be as follows: 

8.3.5.1.1 If the proposed rate is less than 150% - the 
provisional rate reimbursed will be 90% of the 
proposed rate. 

8.3.5.1.2 If the proposed rate is between 150% and 200% - 
the provisional rate will be 85% of the proposed 
rate. 

8.3.5.1.3 If the proposed rate is greater than 200% - the 
provisional rate will be 75% of the proposed rate. 

8.3.5.2 If Caltrans is unable to issue a cognizant letter per paragraph 
8.3.5.1. above, Caltrans may require Consultant to submit a revised independent CPA-audited 
ICR and audit report within three (3) months of the effective date of the management letter. 
Caltrans will then have up to six (6) months to review the Consultant’s and/or the independent 
CPA’s revisions. 

8.3.5.3 If the Consultant fails to comply with the provisions of this Section 
E, or if Caltrans is still unable to issue a cognizant approval letter after the revised independent 
CPA-audited ICR is submitted, overhead cost reimbursement will be limited to the provisional 
ICR that was established upon initial rejection of the ICR and set forth in paragraph E.1. above 
for all rendered services. In this event, this provisional ICR will become the actual and final ICR 
for reimbursement purposes under this Agreement. 

8.3.5.4 Consultant may submit to City final invoice only when all of the 
following items have occurred: (1) Caltrans approves or rejects the original or revised 
independent CPA-audited ICR; (2) all work under this Agreement has been completed to the 
satisfaction of City; and, (3) Caltrans has issued its final ICR review letter. The Consultant 
MUST SUBMIT ITS FINAL INVOICE TO City no later than 60 days after occurrence of the 
last of these items. 

The provisional ICR will apply to this Agreement and all other contracts executed between City 
and the Consultant, either as a prime or subconsultant, with the same fiscal period ICR. 

8.4 Inspection of Work.  Consultant and any subconsultant shall permit City, the 
state, and the Federal Highway Administration if federal participating funds are used in this 
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Agreement; to review and inspect the project activities and files at all reasonable times during 
the performance period of this Agreement including review and inspection on a daily basis. 

9. SUBCONTRACTING. 

9.1 Prior Approval Required.  City recognizes Consultant, in performance of 
engineering services set forth herein, will subcontract portions of the work related to the 
fulfillment of this Agreement.  When any such subconsultant work exceeds $25,000 or 25% of a 
“specified project” Consultant shall obtain prior written approval of CITY.  All approved 
subcontracts, if any, shall be accomplished by a written instrument.  Such instrument shall 
contain an express assumption by the subcontractor of all conditions and terms and covenants 
contained in this Agreement.  Appurtenant professional services may but are not limited to 
include: 

A. Transportation and Traffic Engineering 

B. Structural Engineering 

C. Surveying 

D. Geotechnical Investigation 

E. Environmental Investigation and Report Preparation and Mitigation 
Monitoring 

F. Hydraulic Analysis 

G. Electrical Engineering 

H. Right of Way Appraisal & Acquisition 

I. Landscape Architecture 

J. Soil and Materials Testing 

K. Specialty Construction Inspection (Welding, Coatings, etc.) 

L. Labor Compliance Verification 

Consultant will utilize DBE and UDBE subconsultants to meet annual DBE goals of City. 

9.2 Subcontracting.  Nothing contained in this Agreement or otherwise, shall create 
any contractual relation between City and any subconsultant(s), and no subcontract shall relieve 
Consultant of its responsibilities and obligations hereunder.  Consultant agrees to be as fully 
responsible to City for the acts and omissions of its subconsultant(s) and of persons either 
directly or indirectly employed by any of them as it is for the acts and omissions of persons 
directly employed by Consultant.  Consultant’s obligation to pay its subconsultant(s) is an 
independent obligation from City’s obligation to make payments to the Consultant. 
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Consultant shall perform the work contemplated with resources available within its own 
organization and no portion of the work pertinent to this Agreement shall be subcontracted 
without written authorization by City’s Representative, except that, which is expressly identified 
in the approved Cost Proposal. 

Consultant shall pay its subconsultants within ten (10) calendar days from receipt of each 
payment made to Consultant by City. 

All subcontracts entered into as a result of this Agreement shall contain all the provisions 
stipulated in this Agreement to be applicable to subconsultants. 

Any substitution of subconsultant(s) must be approved in writing by City’s Representative prior 
to the start of work by the subconsultant(s). 

10. TERMINATION OF AGREEMENT. 

10.1 Grounds for Termination.  City reserves the right to terminate this Agreement 
upon thirty (30) calendar days written notice to Consultant with the reasons for termination 
stated in the notice.  City may terminate this contract with Consultant should Consultant fail to 
perform the covenants herein contained at the time and in the manner herein provided. In the 
event of such termination, City may proceed with the work in any manner deemed proper by 
City. If City terminates this contract with Consultant, City shall pay Consultant the sum due to 
Consultant under this contract prior to termination, unless the cost of completion to City exceeds 
the funds remaining in the Agreement. In which case the overage shall be deducted from any 
sum due Consultant under this Agreement and the balance, if any, shall be paid to Consultant 
upon demand.  The maximum amount for which the City shall be liable if this Agreement is 
terminated is the lesser of the reasonable value of unpaid Services rendered prior to termination 
or $50,000. 

Consultant may not terminate this Agreement except for cause. 

10.2 Effect of Termination.  If this Agreement is terminated as provided herein, City 
may require Consultant to provide all finished or unfinished Documents and Data and other 
information of any kind prepared by Consultant in connection with the performance of Services 
under this Agreement.  Consultant shall be required to provide such document and other 
information within fifteen (15) calendar days of the request. 

10.3 Additional Services.  In the event this Agreement is terminated in whole or in part 
as provided herein, City may procure, upon such terms and in such manner as it may determine 
appropriate, services similar to those terminated. 

11. GENERAL PROVISIONS 

11.1 Delivery of Notices.  All notices permitted or required under this Agreement shall 
be given to the respective Parties at the following address, or at such other address as the 
respective Parties may provide in writing for this purpose: 

City: 
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City of Jackson 
33 Broadway 
Jackson, CA 95642 
Attn:  City Manager  

Consultant: 

Weber Ghio & Associates, Inc. 
P.O. Box 251 
394 E. St. Charles St./Highway 49 
San Andreas, CA 95249 
Attn: Gary Ghio 
 

Such notice shall be deemed made when personally delivered or when mailed, 
forty-eight (48) hours after deposit in the U.S.  Mail, first class postage prepaid and addressed to 
the Party at its applicable address.  Actual notice shall be deemed adequate notice on the date 
actual notice occurred, regardless of the method of service.  

11.2 Indemnification.  To the fullest extent permitted by law, Consultant shall defend, 
indemnify and hold the City, its officials, officers, employees, volunteers and agents free and 
harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss, 
damage or injury of any kind, in law or equity, to property or persons, including wrongful death, 
in any manner arising out of, pertaining to, or incident to any alleged acts, errors or omissions of 
Consultant, its officials, officers, employees, subcontractors, consultants or agents in connection 
with the performance of the Consultant’s Services or this Agreement, including without 
limitation the payment of all consequential damages, expert witness fees and attorneys’ fees and 
other related costs and expenses.  Notwithstanding the foregoing, to the extent Consultant's 
Services are subject to Civil Code Section 2782.8, the above indemnity shall be limited, to the 
extent required by Civil Code Section 2782.8, to claims that arise out of, pertain to, or relate to 
the negligence, recklessness, or willful misconduct of the Consultant. 

11.3 Laws and Regulations; Employee/Labor Certifications.  Consultant shall keep 
itself fully informed of and in compliance with all local, state and federal laws, rules and 
regulations in any manner affecting the performance of the Services, including all Cal/OSHA 
requirements, and shall give all notices required by law.  Consultant shall be liable for all 
violations of such laws and regulations in connection with Services.  If the Consultant performs 
any work knowing it to be contrary to such laws, rules and regulations and without giving 
written notice to the City, Consultant shall be solely responsible for all costs arising therefrom.  
Consultant shall defend, indemnify and hold City, its officials, officers, employees, and agents 
free and harmless, pursuant to the indemnification provisions of this Agreement, from any claim 
or liability arising out of any failure or alleged failure to comply with such laws, rules or 
regulations. 

11.3.1 Employment Eligibility; Consultant.  By executing this Agreement, 
Consultant verifies that it fully complies with all requirements and restrictions of state and 
federal law respecting the employment of undocumented aliens, including, but not limited to, the 
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Immigration Reform and Control Act of 1986, as may be amended from time to time.  Such 
requirements and restrictions include, but are not limited to, examination and retention of 
documentation confirming the identity and immigration status of each employee of the 
Consultant.  Consultant also verifies that it has not committed a violation of any such law within 
the five (5) years immediately preceding the date of execution of this Agreement, and shall not 
violate any such law at any time during the term of the Agreement.  Consultant shall avoid any 
violation of any such law during the term of this Agreement by participating in an electronic 
verification of work authorization program operated by the United States Department of 
Homeland Security, by participating in an equivalent federal work authorization program 
operated by the United States Department of Homeland Security to verify information of newly 
hired employees, or by some other legally acceptable method.  Consultant shall maintain records 
of each such verification, and shall make them available to the City or its representatives for 
inspection and copy at any time during normal business hours.  The City shall not be responsible 
for any costs or expenses related to Consultant’s compliance with the requirements provided for 
in Section 11.3 or any of its sub-sections. 

11.3.2 Employment Eligibility; Subcontractors, Consultants, Sub-subcontractors 
and Subconsultants.  To the same extent and under the same conditions as Consultant, Consultant 
shall require all of its subcontractors, consultants, sub-subcontractors and subconsultants 
performing any work relating to this Agreement to make the same verifications and comply with 
all requirements and restrictions provided for in Section 11.3.1. 

11.3.3 Employment Eligibility; Failure to Comply.  Each person executing this 
Agreement on behalf of Consultant verifies that they are a duly authorized officer of Consultant, 
and understands that any of the following shall be grounds for the City to terminate the 
Agreement for cause: (1) failure of Consultant or its subcontractors, consultants, sub-
subcontractors or subconsultants to meet any of the requirements provided for in Sections 11.3.1 
or 11.3.2; (2) any misrepresentation or material omission concerning compliance with such 
requirements (including in those verifications provided to the Consultant under Section 11.3.2); 
or (3) failure to immediately remove any person found not to be in compliance with such 
requirements. 

11.3.4 Air Quality.  To the extent applicable, Consultant must fully comply with 
all applicable laws, rules and regulations in furnishing or using equipment and/or providing 
services, including, but not limited to, emissions limits and permitting requirements imposed by 
the California Air Resources Board (“CARB”).  Consultant shall indemnify City against any 
fines or penalties imposed by CARB or any other governmental or regulatory agency for 
violations of applicable laws, rules and/or regulations by Consultant, its subconsultants, or others 
for whom Consultant is responsible under its indemnity obligations provided for in this 
Agreement. 

11.4 Prohibited Interests.   
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11.4.1 Consultant maintains and warrants that it has not employed nor retained 
any company or person, other than a bona fide employee working solely for Consultant, to solicit 
or secure this Agreement.  Further, Consultant warrants that it has not paid nor has it agreed to 
pay any company or person, other than a bona fide employee working solely for Consultant, any 
fee, commission, percentage, brokerage fee, gift or other consideration contingent upon or 
resulting from the award or making of this Agreement.  Consultant further agrees to file, or shall 
cause its employees or subconsultants to file, a Statement of Economic Interest with the City’s 
Filing Officer as required under state law in the performance of the Services.  For breach or 
violation of this warranty, City shall have the right to rescind this Agreement without liability.  
For the term of this Agreement, no member, officer or employee of City, during the term of his 
or her service with City, shall have any direct interest in this Agreement, or obtain any present or 
anticipated material benefit arising therefrom. 

11.4.2 Consultant shall disclose any financial, business, or other relationship with 
City that may have an impact upon the outcome of this Agreement, or any ensuing City 
construction project. Consultant shall also list current clients who may have a financial interest in 
the outcome of this Agreement, or any ensuing City construction project, which will follow. 

11.4.3 Consultant hereby certifies that it does not now have, nor shall it acquire 
any financial or business interest that would conflict with the performance of services under this 
Agreement. 

11.4.4 To the extent Consultant performed any services related to any federally 
funded project under separate agreement with City, and Consultant now intends to perform any 
construction administration for such projects under the terms of this Agreement, Consultant 
agrees as follows: 

11.4.4.1 Consultant hereby certifies that neither Consultant, its 
employees, nor any firm affiliated with Consultant providing services on this project prepared 
the Plans, Specifications, and Estimate for any construction project included within this 
Agreement.  An affiliated firm is one, which is subject to the control of the same persons through 
joint- ownership, or otherwise. 

11.4.4.2 Except for subconsultants whose services are limited to 
materials testing, no subconsultant who is providing service on this Agreement shall have 
provided services on the design of any project included within this Agreement. 

11.4.5 Consultant further certifies that neither Consultant, nor any firm affiliated 
with Consultant, will bid on any construction subcontracts included within the construction 
contract.  Additionally, Consultant certifies that no person working under this Agreement is also 
employed by the construction contractor for any project included within this Agreement. 

11.5 Contingent Fee.  Consultant warrants, by execution of this Agreement that no 
person or selling agency has been employed, or retained, to solicit or secure this Agreement upon 
an agreement or understanding, for a commission, percentage, brokerage, or contingent fee, 
excepting bona fide employees, or bona fide established commercial or selling agencies 
maintained by Consultant for the purpose of securing business.  For breach or violation of this 
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warranty, City has the right to annul this Agreement without liability; pay only for the value of 
the work actually performed, or in its discretion to deduct from the contract price or 
consideration, or otherwise recover the full amount of such commission, percentage, brokerage, 
or contingent fee. 

11.6 Prevailing Wages.  Consultant is aware of the requirements of California Labor 
Code Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates 
and the performance of other requirements on certain “public works” and “maintenance” 
projects.  If the Services are being performed as part of an applicable “public works” or 
“maintenance” project, as defined by the Prevailing Wage Laws, and if the total compensation is 
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws.  Consultant 
shall defend, indemnify and hold the City, its officials, officers, employees and agents free and 
harmless from any claims, liabilities, costs, penalties or interest arising out of any failure or 
alleged failure to comply with the Prevailing Wage Laws.  It shall be mandatory upon the 
Consultant and all subconsultants to comply with all California Labor Code provisions, which 
include but are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775), 
employment of apprentices (Labor Code Section 1777.5), certified payroll records (Labor Code 
Section 1776), hours of labor (Labor Code Sections 1813 and 1815) and debarment of 
contractors and subcontractors (Labor Code Sections 1777.1).  If the Services are being 
performed as part of an applicable “public works” or “maintenance” project, then pursuant to 
Labor Code Sections 1725.5 and 1771.1, the Consultant and all subconsultants performing such 
Services must be registered with the Department of Industrial Relations.  Consultant shall 
maintain registration for the duration of the Agreement term and require the same of any 
subconsultants, as applicable.  This Agreement may also be subject to compliance monitoring 
and enforcement by the Department of Industrial Relations.  It shall be Consultant’s sole 
responsibility to comply with all applicable registration and labor compliance requirements. 

11.7 Equal Opportunity Employment.  Consultant represents that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or 
applicant for employment because of race, religion, color, national origin, handicap, ancestry, 
sex or age.  Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff 
or termination.    

11.8 Labor Certification.  By its signature hereunder, Consultant certifies that it is 
aware of the provisions of Section 3700 of the California Labor Code which require every 
employer to be insured against liability for Workers’ Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such 
provisions before commencing the performance of the Services.  

11.9 Attorneys’ Fees.  If either Party commences an action against the other Party, 
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the 
prevailing Party in such litigation shall be entitled to have and recover from the losing Party 
reasonable attorneys’ fees and all other costs of such action. 
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11.10 Assignment or Transfer.  Consultant shall not assign, hypothecate or transfer, 
either directly or by operation of law, this Agreement or any interest herein without the prior 
written consent of the City.  Any attempt to do so shall be null and void, and any assignees, 
hypothecates or transferees shall acquire no right or interest by reason of such attempted 
assignment, hypothecation or transfer.   

11.11 Successors and Assigns.  This Agreement shall be binding on the successors and 
assigns of the Parties. 

11.12 Amendment; Modification.  No supplement, modification or amendment of this 
Agreement shall be binding unless executed in writing and signed by both Parties. 

11.13 Waiver.  No waiver of any default shall constitute a waiver of any other default or 
breach, whether of the same or other covenant or condition.  No waiver, benefit, privilege, or 
service voluntarily given or performed by a Party shall give the other Party any contractual rights 
by custom, estoppel or otherwise. 

11.14 Entire Agreement.  This Agreement contains the entire Agreement of the Parties 
with respect to the subject matter hereof, and supersedes all prior negotiations, understandings or 
agreements.  This Agreement may only be modified by a writing signed by both Parties. 

11.15 Governing Law; Government Code Claim Compliance.  This Agreement shall be 
governed by the laws of the State of California.  Venue shall be in Amador County.  In addition 
to any and all Agreement requirements pertaining to notices of and requests for compensation or 
payment for extra work, disputed work, claims and/or changed conditions, Consultant must 
comply with the claim procedures set forth in Government Code sections 900 et seq. prior to 
filing any lawsuit against the City.  Such Government Code claims and any subsequent lawsuit 
based upon the Government Code claims shall be limited to those matters that remain unresolved 
after all procedures pertaining to extra work, disputed work, claims, and/or changed conditions 
have been followed by Consultant.  If no such Government Code claim is submitted, or if any 
prerequisite contractual requirements are not otherwise satisfied as specified herein, Consultant 
shall be barred from bringing and maintaining a valid lawsuit against the City. 

11.16 Time of Essence.  Time is of the essence for each and every provision of this 
Agreement and Consultant agrees to provide Services with due and reasonable diligence 
consistent with sound professional practices to endeavor to meet the project schedule. 

11.17 Construction; References; Captions.  Since the Parties or their agents have 
participated fully in the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to its fair meaning, and not strictly for or against any Party.  Any 
term referencing time, days or period for performance shall be deemed calendar days and not 
work days.  All references to Consultant include all personnel, employees, agents, and 
subconsultants of Consultant, except as otherwise specified in this Agreement.  All references to 
City include its elected officials, officers, employees, agents, and volunteers except as otherwise 
specified in this Agreement.  The captions of the various sections and paragraphs are for 
convenience and ease of reference only, and do not define, limit, augment, or describe the scope, 
content or intent of this Agreement. 
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11.18 No Third Party Beneficiaries.  There are no intended third party beneficiaries of 
any right or obligation assumed by the Parties. 

11.19 Authority to Enter Agreement.  Consultant has all requisite power and authority to 
conduct its business and to execute, deliver, and perform the Agreement.  Each Party warrants 
that the individuals who have signed this Agreement have the legal power, right, and authority to 
make this Agreement and bind each respective Party. 

11.20 Invalidity; Severability.  If any portion of this Agreement is declared invalid, 
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 
shall continue in full force and effect. 

11.21 Counterparts.  This Agreement may be signed in counterparts, each of which shall 
constitute an original. 

11.22 City’s Right to Employ Other Consultants.  City reserves right to employ other 
consultants in connection with this Agreement. 

11.23 Cooperation; Further Acts.  The Parties shall fully cooperate with one another, 
and shall take any additional acts or sign any additional documents as may be necessary, 
appropriate or convenient to attain the purposes of this Agreement. 

11.24 Federal Provisions.  When funding for the Services is provided, in whole or in 
part, by an agency of the federal government, Consultant shall also fully and adequately comply 
with the provisions included in Exhibit “C” (Federal Requirements) attached hereto and 
incorporated herein by reference (“Federal Requirements”).  With respect to any conflict 
between such Federal Requirements and the terms of this Agreement and/or the provisions of 
state law, the more stringent requirement shall control.   

11.25 Cost Principles and Administrative Requirements.  Consultant agrees that the 
Contract Cost Principles and Procedures, 48 CFR, Federal Acquisition Regulations System, 
Chapter 1, Part 31.000 et seq., shall be used to determine the cost allowability of individual items 
for federal aid projects. 

Consultant also agrees to comply with federal procedures in accordance with 2 CFR, Part 200, 
Uniform Administrative Requirements, Cost Principles and Audit Requirements For Federal 
Awards. 

Any costs for which payment has been made to Consultant that are determined by subsequent 
audit to be unallowable under 2 CFR, Part 200 and 48 CFR, Federal Acquisition Regulations 
System, Chapter 1, Part 31.000 et seq., are subject to repayment by Consultant to City. 

11.26 Rebates, Kickbacks or Other Unlawful Consideration.  Consultant warrants that 
this Agreement was not obtained or secured through rebates kickbacks or other unlawful 
consideration, either promised or paid to any City employee.  For breach or violation of this 
warranty, City shall have the right in its discretion; to terminate the Agreement without liability; 
to pay only for the value of the work actually performed; or to deduct from the contract price; or 
otherwise recover the full amount of such rebate, kickback or other unlawful consideration. 
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11.27 Prohibition of Expending City, State, or Federal Funds for Lobbying. 

11.27.1 Consultant certifies to the best of his or her knowledge and belief 
that: 

11.27.1.1 No state, federal or local agency appropriated funds have 
been paid, or will be paid by-or-on behalf of Consultant to any person for influencing or 
attempting to influence an officer or employee of any state or federal agency; a Member of the 
State Legislature or United States Congress; an officer or employee of the Legislature or 
Congress; or any employee of a Member of the Legislature or Congress, in connection with the 
awarding of any state or federal contract; the making of any state or federal grant; the making of 
any state or federal loan; the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any state or federal contract, grant, loan, 
or cooperative agreement. 

11.27.1.2 If any funds other than federal appropriated funds have 
been paid, or will be paid to any person for influencing or attempting to influence an officer or 
employee of any federal agency; a Member of Congress; an officer or employee of Congress, or 
an employee of a Member of Congress; in connection with this federal contract, grant, loan, or 
cooperative agreement; Consultant shall complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying”, in accordance with its instructions. 

11.27.1.3 This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or entered into.  Submission of this 
certification is a prerequisite for making or entering into this transaction imposed by Section 
1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject 
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

11.27.1.4 Consultant also agrees by signing this document that he or 
she shall require that the language of this certification be included in all lower-tier subcontracts, 
which exceed $100,000 and that all such sub recipients shall certify and disclose accordingly. 

11.28 Statement of Compliance.  

11.28.1 Consultant’s signature affixed herein, and dated, shall constitute a 
certification under penalty of perjury under the laws of the State of California that Consultant 
has, unless exempt, complied with, the nondiscrimination program requirements of Government 
Code Section 12990 and Title 2, California Administrative Code, Section 8103. 

11.28.2 During the performance of this Agreement, Consultant and its 
subconsultants shall not unlawfully discriminate, harass, or allow harassment against any 
employee or applicant for employment because of sex, race, color, ancestry, religious creed, 
national origin, physical disability (including HIV and AIDS), mental disability, medical 
condition (e.g., cancer), age (over 40), marital status, and denial of family care leave.  Consultant 
and subconsultants shall insure that the evaluation and treatment of their employees and 
applicants for employment are free from such discrimination and harassment.  Consultant and 
subconsultants shall comply with the provisions of the Fair Employment and Housing Act (Gov. 
Code §12990 (a-f) et seq.) and the 5applicable regulations promulgated there under (California 
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Code of Regulations, Title 2, Section 7285 et seq.).  The applicable regulations of the Fair 
Employment and Housing Commission implementing Government Code Section 12990 (a-f), set 
forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated 
into this Agreement by reference and made a part hereof as if set forth in full.  Consultant and its 
subconsultants shall give written notice of their obligations under this clause to labor 
organizations with which they have a collective bargaining or other Agreement. 

11.28.3 The Consultant shall comply with regulations relative to Title VI 
(nondiscrimination in federally-assisted programs of the Department of Transportation – Title 49 
Code of Federal Regulations, Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act).  
Title VI provides that the recipients of federal assistance will implement and maintain a policy of 
nondiscrimination in which no person in the state of California shall, on the basis of race, color, 
national origin, religion, sex, age, disability, be excluded from participation in, denied the 
benefits of or subject to discrimination under any program or activity by the recipients of federal 
assistance or their assignees and successors in interest. 

11.28.4 The Consultant, with regard to the work performed by it during the 
Agreement shall act in accordance with Title VI.  Specifically, the Consultant shall not 
discriminate on the basis of race, color, national origin, religion, sex, age, or disability in the 
selection and retention of Subconsultants, including procurement of materials and leases of 
equipment.  The Consultant shall not participate either directly or indirectly in the discrimination 
prohibited by Section 21.5 of the U.S. DOT’s Regulations, including employment practices when 
the Agreement covers a program whose goal is employment. 

11.29 Debarment and Suspension Certification.  Consultant’s signature affixed herein, 
shall constitute a certification under penalty of perjury under the laws of the State of California, 
that Consultant has complied with Title 2 CFR, Part 180, “OMB Guidelines to Agencies on 
Government wide Debarment and Suspension (nonprocurement)”, which certifies that he/she or 
any person associated therewith in the capacity of owner, partner, director, officer, or manager, is 
not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility 
by any federal agency; has not been suspended, debarred, voluntarily excluded, or determined 
ineligible by any federal agency within the past three (3) years; does not have a proposed 
debarment pending; and has not been indicted, convicted, or had a civil judgment rendered 
against it by a court of competent jurisdiction in any matter involving fraud or official 
misconduct within the past three (3) years.  Any exceptions to this certification must be disclosed 
to City. 

Exceptions will not necessarily result in denial of recommendation for award, but will be 
considered in determining Consultant responsibility.  Disclosures must indicate to whom 
exceptions apply, initiating agency, and dates of action. 

Exceptions to the Federal Government Excluded Parties List System maintained by the General 
Services Administration are to be determined by the Federal Highway Administration. 

11.30 Funding Requirements.  It is mutually understood between the Parties that this 
Agreement may have been written before ascertaining the availability of funds or appropriation 
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of funds, for the mutual benefit of both Parties, in order to avoid program and fiscal delays that 
would occur if the Agreement were executed after that determination was made. 

This Agreement is valid and enforceable only if sufficient funds are made available to City for 
the purpose of this Agreement.  In addition, this Agreement is subject to any additional 
restrictions, limitations, conditions, or any statute enacted by the Congress, State Legislature, or 
City Council that may affect the provisions, terms, or funding of this Agreement in any manner. 

It is mutually agreed that if sufficient funds are not appropriated, this Agreement may be 
amended to reflect any reduction in funds. 

City has the option to void the Agreement under the 30-day termination clause pursuant to 
Section 10, or by mutual agreement to amend the Agreement to reflect any reduction of funds. 

11.31 Disadvantaged Business Enterprises (DBE) Participation.  This Agreement is 
subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business Enterprises in 
Department of Transportation Financial Assistance Programs”.  Consultants who obtain DBE 
participation on this Agreement will assist Caltrans in meeting its federally mandated statewide 
overall DBE goal.   

The goal for DBE participation for this Agreement is 12.5%.  Participation by DBE consultant or 
subconsultants shall be in accordance with information contained in the Consultant Proposal 
DBE Commitment (Exhibit 10-O1), or in the Consultant Contract DBE Information (Exhibit 10-
O2) attached hereto and incorporated as part of the Agreement.  If a DBE subconsultant is unable 
to perform, Consultant must make a good faith effort to replace him/her with another DBE 
subconsultant, if the goal is not otherwise met. 

DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in 
the performance of contracts financed in whole or in part with federal funds.  Consultant or 
subconsultant shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this Agreement. Consultant shall carry out applicable requirements of 49 CFR, 
Part 26 in the award and administration of US DOT-assisted agreements.  Failure by Consultant 
to carry out these requirements is a material breach of this Agreement, which may result in the 
termination of this Agreement or such other remedy as City deems appropriate. 

Any subcontract entered into as a result of this Agreement shall contain all of the provisions of 
this section. 

A DBE firm may be terminated only with prior written approval from City and only for the 
reasons specified in 49 CFR 26.53(f).  Prior to requesting City consent for the termination, 
Consultant must meet the procedural requirements specified in 49 CFR 26.53(f). 

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of 
the work of the Agreement and is carrying out its responsibilities by actually performing, 
managing, and supervising the work involved.  To perform a CUF, the DBE must also be 
responsible with respect to materials and supplies used on the Agreement, for negotiating price, 
determining quality and quantity, ordering the material, and installing (where applicable) and 
paying for the material itself.  To determine whether a DBE is performing a CUF, evaluate the 
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amount of work subcontracted, industry practices, whether the amount the firm is to be paid 
under the Agreement is commensurate with the work it is actually performing, and other relevant 
factors.   

A DBE does not perform a CUF if its role is limited to that of an extra participant in a 
transaction, contract, or project through which funds are passed in order to obtain the appearance 
of DBE participation.  In determining whether a DBE is such an extra participant, examine 
similar transactions, particularly those in which DBEs do not participate.  

If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total 
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the 
work of the contract than would be expected on the basis of normal industry practice for the type 
of work involved, it will be presumed that it is not performing a CUF. 

Consultant shall maintain records of materials purchased or supplied from all subcontracts 
entered into with certified DBEs.  The records shall show the name and business address of each 
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier.  
The records shall show the date of payment and the total dollar figure paid to all firms.  DBE 
prime consultants shall also show the date of work performed by their own forces along with the 
corresponding dollar value of the work.  

Upon completion of the Agreement, a summary of these records shall be prepared and submitted 
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), 
First-Tier Subconsultants” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by 
Consultant or Consultant’s authorized representative and shall be furnished to the City’s 
Representative with the final invoice.  Failure to provide the summary of DBE payments with the 
final invoice will result in twenty-five percent (25%) of the dollar value of the invoice being 
withheld from payment until the form is submitted.  The amount will be returned to Consultant 
when a satisfactory “Final Report-Utilization of Disadvantaged Business Enterprises (DBE), 
First-Tier Subconsultants” is submitted to the City’s Representative. 

If a DBE subconsultant is decertified during the life of the contract, the decertified subconsultant 
shall notify Consultant in writing with the date of decertification.  If a subconsultant becomes a 
certified DBE during the life of the contract, the subconsultant shall notify Consultant in writing 
with the date of certification.  Any changes should be reported to City’s Representative within 30 
days. 

11.32 Disputes.   

11.32.1 Any dispute, other than audit, concerning a question of fact arising 
under this Agreement that is not disposed of by agreement shall be decided by a committee 
consisting of City’s Representative and another City staff member to be designated by City when 
the dispute arises, who may consider written or verbal information submitted by Consultant. 

11.32.2 Not later than 30 days after completion of all work under the 
Agreement, Consultant may request review by the City Council of unresolved claims or disputes, 
other than audit.  The request for review will be submitted in writing. 
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11.32.3 Neither the pendency of a dispute, nor its consideration by the 
committee will excuse Consultant from full and timely performance in accordance with the terms 
of this Agreement. 

11.33 Construction Contractor Claims.  If claims are filed by City’s construction 
contractor relating to work performed by Consultant’s personnel, and additional information or 
assistance from Consultant’s personnel is required in order to evaluate or defend against such 
claims; Consultant agrees to make its personnel available for consultation with City’s 
construction contract administration and legal staff and for testimony, if necessary, at depositions 
and at trial or arbitration proceedings. 

Consultant’s personnel that City considers essential to assist in defending against construction 
contractor claims will be made available on reasonable notice from City.  Consultation or 
testimony will be reimbursed at the same rates, including travel costs that are being paid for 
Consultant’s personnel services under this Agreement. 

Services of Consultant’s personnel in connection with City’s construction contractor claims will 
be performed pursuant to a written amendment, if necessary, extending the termination date of 
this Agreement in order to resolve the construction claims. 

 

[SIGNATURES ON NEXT PAGE] 
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SIGNATURE PAGE 
TO 

CITY OF JACKSON 
AGREEMENT FOR CITY FEDERALLY FUNDED  

ENGINEERING CONSULTING SERVICES 
 

 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 

and year first above written. 
 

CITY OF JACKSON WEBER, GHIO & ASSOCIATES, INC.  

By: ___________________________ By: ___________________________ 
Susan Peters     Gary S. Ghio, President 
Interim City Manager      

Attest:  

By: ___________________________  
City Clerk 
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EXHIBIT “A” 

SCOPE OF SERVICES 

 
Engineer agrees to provide all professional services set forth below as directed by City Manager 
pursuant to issuance of a written task order: 

 
1. Administer State and Federally Funded Public Works Projects and Report Monthly to 

City Manager; 
 

2. State and Federally Funded Public Works Project Coordination with City Building 
Official, City Planner, and Public Works Superintendents; 
 

3. Coordinate Environmental Review and Reporting with City Planner and Funding 
Agency; 
 

4. Preparation of Special and Technical Reports associated with Project Delivery; 
 

5. Prepare Plans, Specifications and Related Reports, and Construction Cost Estimates, for 
City delivery of  State and Federally Funded Public Works Projects;  
 

6. Provide Contract Administration, Construction Management and Inspection of  
Designated State and Federally Funded Public Works Projects; 
 

7. Provide all city engineering services required by City; 
 

8. Provide appropriate licensed professional to meet all City requirements of the 
Subdivision Map Act and local ordinances; 
 

9. Represent City in attendance at meetings and conferences. 
 

The Services expressly include the following Services or Projects: 
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EXHIBIT “B” 

Exhibit “B” 
 

Weber, Ghio & Associates, Inc. 
RATE SCHEDULE 

 
 Effective July 2014 
 
 
All invoicing shall be in accordance with 48-CFR and 49-CFR, Part 18.20; 
FAR Compliant Indirect Cost Rates and Direct Costs. 
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EXHIBIT “C” 

FEDERAL PROVISIONS 
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CITY OF JACKSON 
AGREEMENT FOR NON-FEDERALLY FUNDED 
CITY ENGINEERING CONSULTING SERVICES 

 
This Agreement is made and entered into as of __________, 2017 by and between the 

City of Jackson, a California municipal corporation (“City”) and Weber, Ghio and Associates, 
Inc., (“Consultant”).  City and Consultant are sometimes individually referred to as “Party” and 
collectively as “Parties” in this Agreement. 

RECITALS 

 A. Consultant desires to perform and assume responsibility for the provision of 
certain non-federally funded professional engineering services required by the City on the terms 
and conditions set forth in this Agreement.  Consultant represents that it is experienced in 
providing engineering services to public clients, is licensed in the State of California, and is 
familiar with the plans of City. 

B. In accordance with Public Contract Code Section 10296, Consultant hereby states 
under penalty of perjury that no more than one final unappealable finding of contempt of court 
by a federal court has been issued against Consultant within the immediately preceding two-year 
period, because of Consultant’s failure to comply with an order of a federal court that orders 
Consultant to comply with an order of the National Labor Relations Board. 

 C. Consultant agrees that it is satisfied itself by its own investigation and research 
regarding the conditions affecting the work to be done and labor and materials needed, and that 
its decision to execute this Agreement is based on such independent investigation and research. 

 D. City must utilize a time and materials type contract for contracting for 
Consultant’s services because it is not possible at the time of execution of this Agreement to 
estimate the extent or duration of the services needed by the City or to estimate costs with any 
reasonable degree of accuracy due to the unknown projects that City may engage in during the 
term of this Agreement. 

E. City desires to engage Consultant to render such services for non-federally funded 
City engineering services for the administration and delivery of local, state and federally funded 
projects. 

F. The Parties originally entered into an agreement, dated March 13, 2017, for both 
federally and non-federally funded City engineering services (“Prior Agreement”).   

G. The Parties now desire to enter into separate agreements for federally and non-
federally funded City engineering services, and to terminate the Prior Agreement. 
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AGREEMENT 

1. SCOPE OF SERVICES AND TERM. 

1.1 General Scope of Services.  Consultant promises and agrees to furnish to the City 
all labor, materials, tools, equipment, services, and incidental and customary work necessary to 
fully and adequately supply the professional engineering consulting services necessary for the 
City’s projects (“Services”).  The Services are more particularly described in Exhibit “A” 
attached hereto and incorporated herein by reference.  All Services shall be subject to, and 
performed in accordance with, this Agreement, the exhibits attached hereto and incorporated 
herein by reference, and all applicable local, state and federal laws, rules, and regulations. 

1.2 Term.  The term of this Agreement is three years and shall go into effect on 
March 13, 2017.  The Agreement may be extended by written amendment.  Consultant shall 
complete the Services within the term of this Agreement, and shall meet any other established 
schedules and deadlines.  The Parties may, by mutual written consent, extend the term of this 
Agreement if necessary to complete the Services.  Consultant’s performance may be evaluated 
and reviewed by City on an annual basis. A copy of the evaluation will be sent to Consultant for 
comments.  If performed, the evaluation, together with the comments shall be retained as part of 
the Agreement record. 

2. SCHEDULE OF SERVICES. 

2.1 Schedule of Services.  Consultant shall perform the Services expeditiously, within 
the term of this Agreement and with due and reasonable diligence consistent with sound 
professional practices and in accordance with the standard of care set forth in Section 5.5.  
Consultant represents that it has the professional and technical personnel required to perform the 
Services in conformance with such conditions.  In order to facilitate Consultant’s conformance 
with the Schedule, City shall respond to Consultant’s submittals in a timely manner.  Upon 
request of City, Consultant shall provide a more detailed schedule of anticipated performance to 
meet the Schedule of Services. 

2.2 Extension of Time.  Consultant may, for good cause, request extensions of time to 
perform the Services required hereunder.  Such extensions shall be authorized in advance by the 
City in writing and shall be incorporated in written amendments to this Agreement. 

2.3 Period of Performance. Consultant shall perform and complete all Services under 
this Agreement within the term set forth in Sections 1.2 and 2.1 above as it may be extended 
pursuant to Section 2.2 (“Performance Time”). Consultant shall also perform the Services in 
strict accordance with any completion schedule or project milestones described in the Exhibits 
attached hereto, or which may be separately agreed upon in writing by the City and Consultant 
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(“Performance Milestones”).  Consultant agrees that if the Services are not completed within the 
aforementioned Performance Time and/or pursuant to any such Performance Milestones 
developed pursuant to provisions of this Agreement, it is understood, acknowledged and agreed 
that the City will suffer damage.   

3. FEES AND PAYMENTS. 

3.1 Compensation.  

3.1.1 Compensation Requirements.  Consultant will be reimbursed for hours 
worked at the hourly rates specified in Consultant’s cost proposal, attached hereto and 
incorporated herein as Exhibit “B” (“Cost Proposal”).  The specified hourly rates shall include 
direct salary costs, employee benefits, overhead, and profit.  These rates are not adjustable for 
the term of this Agreement. 

In addition, Consultant will be reimbursed for incurred (actual) direct costs other than salary 
costs that are identified in the Cost Proposal.  Reimbursement for transportation and subsistence 
costs, if specified in the Cost Proposal, shall not exceed the rates specified in the approved Cost 
Proposal. 

Progress payments will be made monthly in arrears based on services provided and actual costs 
incurred.  Consultant shall not commence performance of work or services until this Agreement 
has been approved by City, and notification to proceed has been issued by City’s Representative.  
No payment will be made prior to approval or for any work performed prior to approval of this 
Agreement. 

3.1.2 Not to Exceed Amount.  The total amount payable by City for all Services 
resulting from this Agreement shall not exceed $550,000. It is understood and agreed that there 
is no guarantee, either expressed or implied that this dollar amount will be authorized under this 
Agreement through task orders or otherwise. 

3.2 Payment of Compensation.  Consultant shall submit to City a monthly itemized 
statement which indicates work completed and hours of Services rendered by Consultant.  The 
statement shall describe the amount of Services and supplies provided since the initial 
commencement date, or since the start of the subsequent billing periods, as appropriate, through 
the date of the statement.   City shall, within thirty (30) days of receiving such statement, review 
the statement and pay all approved charges thereon. 

No retainage will be withheld by the City from progress payments due the Consultant.  Retainage 
by the Consultant or subconsultants is prohibited, and no retainage will be held by the Consultant 
from progress due subconsultants.  Any violation of this provision shall subject the violating 
Consultant or subconsultants to the penalties, sanctions, and other remedies specified in Section 
7108.5 of the California Business and Professions Code.  This requirement shall not be construed 
to limit or impair any contractual, administrative, or judicial remedies, otherwise available to the 
Consultant or subconsultant in the event of a dispute involving late payment or nonpayment by 
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the Consultant or deficient subconsultant performance, or noncompliance by a subconsultant.  
This provision applies to both DBE and non-DBE consultants and subconsultants. 
 

3.3 Extra Work.  At any time during the term of this Agreement, City may request 
that Consultant perform Extra Work.  As used herein, “Extra Work” means any work which is 
determined by City to be necessary for the proper completion of the Services, but which the 
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.  
Consultant shall not perform, nor be compensated for, Extra Work without written authorization 
from City’s Representative. 

3.4 Equipment Purchase.  Prior authorization in writing by City’s Representative shall 
be required before Consultant enters into any unbudgeted purchase order, or subcontract 
exceeding $5,000 for supplies, equipment, or services in furtherance of Consultant’s 
performance of Services under this Agreement for which Consultant intends to charge City.  
Consultant shall provide an evaluation of the necessity or desirability of incurring such costs. 

For purchase of any item, service or consulting work not covered in Consultant’s Cost Proposal 
and exceeding $5,000; three competitive quotations must be submitted with the request, or the 
absence of bidding must be adequately justified. 

Any equipment purchased as a result of this Agreement is subject to the following: Consultant 
shall maintain an inventory of all nonexpendable property.  Nonexpendable property is defined 
as having a useful life of at least two years and an acquisition cost of $5,000 or more.  If the 
purchased equipment needs replacement and is sold or traded in, City shall receive a proper 
refund or credit at the conclusion of the Agreement, or if the Agreement is terminated, 
Consultant may either keep the equipment and credit City in an amount equal to its fair market 
value, or sell such equipment at the best price obtainable at a public or private sale, in 
accordance with established City procedures; and credit City in an amount equal to the sales 
price.  If Consultant elects to keep the equipment, fair market value shall be determined at 
Consultant’s expense, on the basis of a competent independent appraisal of such equipment.  
Appraisals shall be obtained from an appraiser mutually agreeable to City and Consultant.  If 
Consultant desires to sell equipment purchased as a result of this Agreement, the terms and 
conditions of such sale must be approved in advance by City.   

4. CHANGES. 

4.1 The Parties may, from time to time, request changes in the scope of the Services 
of Consultant to be performed hereunder.  Such changes, including any increase or decrease in 
the amount of Consultant’s compensation and/or changes in the schedule must be authorized in 
advance by City in writing.  Mutually agreed changes shall be incorporated in written 
amendments to the Agreement. 

4.2 This Agreement may be amended or modified only by mutual written agreement 
of the Parties. 
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4.3 Consultant shall only commence work covered by an amendment after the 
amendment is executed by City and notification to proceed has been provided by City’s 
Representative. 

5. RESPONSIBILITIES OF CONSULTANT. 

5.1 Independent Contractor; Control and Payment of Subordinates.  The Services 
shall be performed by Consultant or under its supervision.  Consultant will determine the means, 
methods and details of performing the Services subject to the requirements of this Agreement.  
City retains Consultant on an independent contractor basis and not as an employee.  Consultant 
retains the right to perform similar or different services for others during the term of this 
Agreement.  Any additional personnel performing the Services under this Agreement on behalf 
of Consultant shall not be employees of City and shall at all times be under Consultant’s 
exclusive direction and control.  Consultant shall pay all wages, salaries, and other amounts due 
such personnel in connection with their performance of Services under this Agreement and as 
required by law.  Consultant shall be responsible for all reports and obligations respecting such 
additional personnel, including, but not limited to: social security taxes, income tax withholding, 
unemployment insurance, disability insurance, and workers’ compensation insurance. 

5.2 Conformance to Applicable Requirements.  All work prepared by Consultant shall 
be subject to the approval of City. 

5.3 Substitution of Key Personnel.  Consultant has represented to City that certain key 
personnel will perform and coordinate the Services under this Agreement.  Should one or more 
of such personnel become unavailable, Consultant may substitute other personnel of at least 
equal competence upon written approval of City.  In the event that City and Consultant cannot 
agree as to the substitution of key personnel, City shall be entitled to terminate this Agreement 
for cause.  As discussed below, any personnel who fail or refuse to perform the Services in a 
manner acceptable to the City, or who are determined by the City to be uncooperative, 
incompetent, a threat to the adequate or timely completion of the Services or a threat to the safety 
of persons or property, shall be promptly removed from performance of any Services under this 
Agreement by the Consultant at the request of the City.  The key personnel for performance of 
this Agreement are as follows: Gary Ghio. 

5.3.1 City’s Representative.  The City hereby designates Susan Peters, Interim 
City Manager or her designee, to act as its representative for the performance of this Agreement 
(“City’s Representative”).  City’s Representative shall have the power to act on behalf of the 
City for all purposes under this Agreement.  Consultant shall not accept direction or orders from 
any person other than the City’s Representative or his or her designee. 

5.3.2 Consultant’s Representative.  Consultant hereby designates Gary Ghio, or 
his designee, to act as its representative for the performance of this Agreement (“Consultant’s 
Representative”).  Consultant’s Representative shall have full authority to represent and act on 
behalf of the Consultant for all purposes under this Agreement.  The Consultant’s Representative 
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shall supervise and direct the Services, using his best skill and attention, and shall be responsible 
for all means, methods, techniques, sequences, and procedures and for the satisfactory 
coordination of all portions of the Services under this Agreement. 

5.4 Coordination of Services.  Consultant agrees to work closely with City staff in the 
performance of Services and shall be available to City’s staff, consultants and other staff at all 
reasonable times. 

5.5 Standard of Care; Performance of Employees.  Consultant shall perform all 
Services under this Agreement in a skillful, competent and customary manner, consistent with 
the standards generally recognized as being employed by professionals in the same discipline in 
the same region, and performing similar services as defined by this Agreement.  Consultant 
represents and maintains that it is skilled in the professional calling necessary to perform the 
Services.  Consultant warrants that all employees and subconsultants shall have sufficient skill 
and experience to perform the Services assigned to them.  Finally, Consultant represents that it, 
its employees and subconsultants have all licenses, permits, qualifications and approvals of 
whatever nature that are legally required to perform the Services, including a City Business 
License, and that such licenses and approvals shall be maintained throughout the term of this 
Agreement.  As provided for in the indemnification provisions of this Agreement, Consultant 
shall perform, at its own cost and expense and without reimbursement from the City, any 
services necessary to correct errors or omissions which are caused by the Consultant’s failure to 
comply with the standard of care provided for herein.  Any employee of the Consultant or its 
sub-consultants who is determined by the City to be uncooperative, incompetent, a threat to the 
adequate or timely completion of the Services, a threat to the safety of persons or property, or 
any employee who fails or refuses to perform the Services in a manner acceptable to the City, 
shall be promptly removed by the Consultant and shall not be re-employed to perform any of the 
Services. 
 

5.6 Safety.  Consultant shall execute and maintain its work so as to avoid injury or 
damage to any person or property.  In carrying out its Services, the Consultant shall at all times 
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall 
exercise all necessary precautions for the safety of employees appropriate to the nature of the 
work and the conditions under which the work is to be performed.  Consultant shall comply with 
OSHA regulations applicable to Consultant regarding necessary safety equipment or procedures. 

Consultant shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 
of the Vehicle Code.  Consultant shall take all reasonably necessary precautions for safe 
operation of its vehicles and the protection of the traveling public from injury and damage from 
such vehicles. 

Any subcontract entered into as a result of this Agreement, shall contain all of the provisions of 
this Section. 

6. INSURANCE. 
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6.1 Time for Compliance.  Consultant shall not commence Services under this 
Agreement until it has provided evidence satisfactory to the City that it has secured all insurance 
required under this section.  In addition, Consultant shall not allow any subconsultant to 
commence work on any subcontract until it has provided evidence satisfactory to the City that 
the subconsultant has secured all insurance required under this section.  Failure to provide and 
maintain all required insurance shall be grounds for the City to terminate this Agreement for 
cause. 

6.2 Types of Required Coverages.  As a condition precedent to the effectiveness of 
this Agreement for work to be performed hereunder and without limiting the indemnity 
provisions of the Agreement, the Consultant in partial performance of its obligations under such 
Agreement, shall procure and maintain in full force and effect during the term of the Agreement, 
the following policies of insurance. 

6.2.1 Commercial General Liability.  Commercial General Liability Insurance 
which affords coverage at least as broad as Insurance Services Office “occurrence” form CG 
0001, with minimum limits of at least $1,000,000 per occurrence.  Defense costs shall be paid in 
addition to the limits. 

The policy shall contain no endorsements or provisions limiting coverage for (1) 
products and completed operations; (2) contractual liability; (3) third party action over claims; or 
(4) cross liability exclusion for claims or suits by one insured against another. 

6.2.2 Automobile Liability.  Automobile Liability Insurance with coverage at 
least as broad as Insurance Services Office Form CA 0001 covering “Any Auto” (Symbol 1) 
with minimum limits of $1,000,000 each accident. 

6.2.3 Workers’ Compensation.  Workers’ Compensation Insurance, as required 
by the State of California and Employer’s Liability Insurance with a limit of not less than 
$1,000,000 per accident for bodily injury and disease. 

6.2.4 Professional Liability.  Professional Liability insurance for errors and 
omissions with minimum limits of $1,000,000.  Covered Professional Services shall specifically 
include all work to be performed under the Agreement. 

If coverage is written on a claims-made basis, the retroactive date shall 
precede the effective date of the initial Agreement and continuous coverage will be 
maintained or an extended reporting period will be exercised for a period of at least three (3) 
years from termination or expiration of this Agreement. 
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6.3 Endorsements. 

6.3.1 The policy or policies of insurance required by Sections 6.2.1 Commercial 
General Liability and 6.2.2 Automobile Liability shall be endorsed to provide the following: 

6.3.1.1 Additional Insured.  The City, its officials, officers, employees, 
agents and volunteers shall be additional insureds.  The Commercial General Liability policy 
shall give City, its officials, officers, employees, agents and volunteers additional insured status 
using ISO endorsement forms CG 20 10 10 01 and 20 37 10 01, or endorsements providing the 
exact same coverage. 

6.3.1.2 Primary Insurance and Non-Contributing Insurance.  This 
insurance shall be primary and any other insurance, deductible, or self-insurance maintained by 
the City, its officials, officers, employees, agents and volunteers shall not contribute with this 
primary insurance. 

6.3.1.3 Waiver of Subrogation.  The insurance shall contain or be 
endorsed to contain a waiver of subrogation in favor of the City, its officials, officers, 
employees, agents, and volunteers or shall specifically allow Consultant or others providing 
insurance evidence in compliance with these specifications to waive their right of recovery prior 
to a loss. Consultant hereby waives its own right of recovery against City, and shall require 
similar written express waivers and insurance clauses from each of its subconsultants. 

6.3.1.4 Severability.  In the event of one insured, whether named or 
additional, incurs liability to any other of the insureds, whether named or additional, the policy 
shall cover the insured against whom claim is or may be made in the same manner as if separate 
policies had been issued to each insured, except that the limits of insurance shall not be increased 
thereby. 

6.3.1.5 Cancellation.  The policy shall not be canceled or the coverage 
suspended, voided, reduced or allowed to expire until a thirty (30) day prior written notice of 
cancellation has been served upon the City except ten (10) days prior written notice shall be 
allowed for non-payment of premium. 

6.3.1.6 Duties.  Any failure by the named insured to comply with reporting 
provisions of the policy or breaches or violations of warranties shall not affect coverage provided 
to the indemnified parties. 

6.3.1.7 Applicability.  That the coverage provided therein shall apply to 
the obligations assumed by the Consultant under the indemnity provisions of the Agreement, 
unless the policy or policies contain a blanket form of contractual liability coverage. 

6.3.2 The policy or policies of insurance required by Section 6.2.3 Workers’ 
Compensation shall be endorsed, as follows: 

6.3.2.1 Waiver of Subrogation:  The insurance shall contain or be 
endorsed to contain a waiver of subrogation in favor of the City, its officials, officers, 
employees, agents, and volunteers or shall specifically allow Consultant or others providing 
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insurance evidence in compliance with these specifications to waive their right of recovery prior 
to a loss. Consultant hereby waives its own right of recovery against City, and shall require 
similar written express waivers and insurance clauses from each of its subconsultants.. 

6.3.2.2 Cancellation.  The policy shall not be canceled or the coverage 
suspended, voided, reduced or allowed to expire until a thirty (30) day prior written notice of 
cancellation has been served upon the City except ten (10) days prior written notice shall be 
allowed for non-payment of premium. 

6.3.3 The policy or policies of insurance required by Section 6.2.4 Professional 
Liability shall be endorsed, as follows: 

6.3.3.1 Cancellation.  The policy shall not be canceled or the coverage 
suspended, voided, reduced or allowed to expire until a thirty (30) day prior written notice of 
cancellation has been served upon the City except ten (10) days prior written notice shall be 
allowed for non-payment of premium. 

6.4 Deductible.  Any deductible or self-insured retention must be approved in writing 
by the City and shall protect the indemnified parties in the same manner and to the same extent 
as they would have been protected had the policy or policies not contained a deductible or self-
insured retention. 

6.5 Evidence of Insurance.  The Consultant, concurrently with the execution of the 
Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either certified 
copies of the required policies, or original certificates and endorsements on forms approved by 
the City.  The certificates and endorsements for each insurance policy shall be signed by a person 
authorized by that insurer to bind coverage on its behalf.  At least ten (10) days prior to the 
expiration of any such policy, evidence of insurance showing that such insurance coverage has 
been renewed or extended shall be filed with the City.  If such coverage is cancelled or reduced, 
Consultant shall, within ten (10) days after receipt of written notice of such cancellation or 
reduction of coverage, file with the City evidence of insurance showing that the required 
insurance has been reinstated or has been provided through another insurance company or 
companies. 

6.6 Failure to Maintain Coverage.  Consultant agrees to suspend and cease all 
operations hereunder during such period of time if the required insurance coverage is not in 
effect and evidence of insurance has not been furnished to the City.  The City shall have the right 
to withhold any payment due Consultant until Consultant has fully complied with the insurance 
provisions of this Agreement. 

In the event that the Consultant’s operations are suspended for failure to maintain 
required insurance coverage, the Consultant shall not be entitled to an extension of time for 
completion of the Work because of production lost during suspension. 

6.7 Acceptability of Insurers.  Each such policy shall be from a company or 
companies with a current A.M. Best’s rating of no less than A-:VII and authorized to do business 
in the State of California, or otherwise allowed to place insurance through surplus line brokers 
under applicable provisions of the California Insurance Code or any federal law. 
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6.8 Insurance for Subconsultants.  All subconsultants shall be included as additional 
insureds under the Consultant’s policies, or the Consultant shall be responsible for causing 
subconsultants to purchase the appropriate insurance in compliance with the terms of this 
Agreement, including adding the City as an Additional Insured to the subconsultant’s policies. 

7. OWNERSHIP OF MATERIALS AND CONFIDENTIALITY. 

7.1 Documents & Data; Licensing of Intellectual Property.  This Agreement creates a 
non-exclusive and perpetual license for City to copy, use, modify, reuse, or sublicense any and 
all copyrights, designs, and other intellectual property embodied in plans, specifications, studies, 
drawings, estimates, and other documents or works of authorship fixed in any tangible medium 
of expression, including but not limited to, physical drawings or data magnetically or otherwise 
recorded on computer diskettes, which are prepared or caused to be prepared by Consultant 
under this Agreement (“Documents & Data”).  All Documents & Data shall be and remain the 
property of City, and shall not be used in whole or in substantial part by Consultant on other 
projects without the City's express written permission.  Within thirty (30) days following the 
completion, suspension, abandonment or termination of this Agreement, Consultant shall provide 
to City reproducible copies of all Documents & Data, in a form and amount required by City.  
City reserves the right to select the method of document reproduction and to establish where the 
reproduction will be accomplished.  The reproduction expense shall be borne by City at the 
actual cost of duplication.  In the event of a dispute regarding the amount of compensation to 
which the Consultant is entitled under the termination provisions of this Agreement, Consultant 
shall provide all Documents & Data to City upon payment of the undisputed amount.  Consultant 
shall have no right to retain or fail to provide to City any such documents pending resolution of 
the dispute.  In addition, Consultant shall retain copies of all Documents & Data on file for a 
minimum of four (4) years following completion of the Agreement, and shall make copies 
available to City upon the payment of actual reasonable duplication costs.  Before destroying the 
Documents & Data following this retention period, Consultant shall make a reasonable effort to 
notify City and provide City with the opportunity to obtain the documents.   

7.1.1 Subconsultants.  Consultant shall require all subconsultants to agree in 
writing that City is granted a non-exclusive and perpetual license for any Documents & Data the 
subconsultant prepares under this Agreement.  Consultant represents and warrants that 
Consultant has the legal right to license any and all Documents & Data.  Consultant makes no 
such representation and warranty in regard to Documents & Data which were prepared by design 
professionals other than Consultant or its subconsultants, or those provided to Consultant by the 
City.   

7.1.2 Right to Use.  City shall not be limited in any way in its use or reuse of the 
Documents and Data or any part of them at any time for purposes of this Agreement or any 
project, provided that any such use not within the purposes intended by this Agreement without 
employing the services of Consultant shall be at City’s sole risk. If City uses or reuses the 
Documents & Data on any project other than a project for which Services are rendered under this 
Agreement, it shall remove the Consultant’s seal from the Documents & Data.  Consultant shall 
be responsible and liable for its Documents & Data, pursuant to the terms of this Agreement, 
only with respect to the condition of the Documents & Data at the time they are provided to the 
City upon completion, suspension, abandonment or termination.  Consultant shall not be 
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responsible or liable for any revisions to the Documents & Data made by any party other than 
Consultant, a party for whom the Consultant is legally responsible or liable, or anyone approved 
by the Consultant, or for the use of Documents & Data on any other project by City. 

7.1.3 Electronic Copies.  Consultant shall provide electronic copies of the 
finished products in the original software format at the conclusion of the respective phases of 
work. Complex documents such as reports that utilize more than one type of software shall also 
be provided in a common format such as Adobe Acrobat (*.pdf). Files of construction drawings 
shall be provided in a current version of AutoCAD.  The Consultant shall archive and maintain 
copies of all electronic copies of Documents and Data provided to the City.  Any claim arising 
from the use, unintended use, reuse or modifications made of the electronic copies shall be 
settled by the copies maintained by the Consultant. 

7.2 Confidentiality.  All Documents & Data, either created by or provided to 
Consultant in connection with the performance of this Agreement, shall be held confidential by 
Consultant.  All Documents & Data shall not, without the prior written consent of City or except 
pursuant to court order, be used or reproduced by Consultant for any purposes other than the 
performance of the Services.  Consultant shall not disclose, cause or facilitate the disclosure of 
the Documents & Data to any person or entity not connected with the performance of the 
Services.  Nothing furnished to Consultant that is otherwise known to Consultant or is generally 
known, or has become known, to the related industry shall be deemed confidential.  Consultant 
shall not use City’s name or insignia or any publicity pertaining to the Services in any magazine, 
trade paper, newspaper, television or radio production or other similar medium without the prior 
written consent of City.   

7.3 Indemnification.  Consultant shall defend, indemnify and hold the City, its 
officials, officers, employees, volunteers and agents free and harmless, pursuant to the 
indemnification provisions of this Agreement, for any alleged infringement of any patent, 
copyright, trade secret, trade name, trademark, or any other proprietary right of any person or 
entity in consequence of the use under this Agreement by City of the Documents & Data, 
including any method, process, product, or concept specified or depicted. 

8. ACCOUNTING RECORDS. 

8.1 Accounting Records.  Consultant shall maintain complete and accurate records 
with respect to all costs and expenses incurred under this Agreement.  All such records shall be 
clearly identifiable.  Consultant shall allow a representative of City during normal business hours 
to examine, audit, and make transcripts or copies of such records and any other documents 
created pursuant to this Agreement. Consultant shall allow inspection of all work, data, 
documents, proceedings, and activities related to the Agreement for a period of three (3) years 
from the date of final payment under this Agreement. 

8.2 Retention of Records/Audit.  For the purpose of determining compliance with 
Public Contract Code Section 10115, et seq. and Title 21, California Code of Regulations, 
Chapter 21, Section 2500 et seq., when applicable and other matters connected with the 
performance of the Agreement pursuant to Government Code 8546.7; Consultant, 
subconsultants, and City shall maintain and make available for inspection all books, documents, 
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papers, accounting records, and other evidence pertaining to the performance of the Agreement, 
including but not limited to, the costs of administering the Agreement.  All Parties shall make 
such materials available at their respective offices at all reasonable times during the Agreement 
period and for three years from the date of final payment under the Agreement.   

8.3 Audit Review Procedures.   

8.3.1 Any dispute concerning a question of fact arising under an interim or post 
audit of this Agreement that is not disposed of by agreement, shall be reviewed by City. 

8.3.2 Not later than 30 days after issuance of the final audit report, Consultant 
may request a review by City of unresolved audit issues.  The request for review will be 
submitted in writing. 

8.3.3 Neither the pendency of a dispute nor its consideration by City will excuse 
Consultant from full and timely performance, in accordance with the terms of this Agreement. 

8.4 Inspection of Work.  Consultant and any subconsultant shall permit City and the 
stateto review and inspect the project activities and files at all reasonable times during the 
performance period of this Agreement including review and inspection on a daily basis. 

9. SUBCONTRACTING. 

9.1 Prior Approval Required.  City recognizes Consultant, in performance of 
engineering services set forth herein, will subcontract portions of the work related to the 
fulfillment of this Agreement.  When any such subconsultant work exceeds $25,000 or 25% of a 
“specified project” Consultant shall obtain prior written approval of CITY.  All approved 
subcontracts, if any, shall be accomplished by a written instrument.  Such instrument shall 
contain an express assumption by the subcontractor of all conditions and terms and covenants 
contained in this Agreement.  Appurtenant professional services may but are not limited to 
include: 

A. Transportation and Traffic Engineering 

B. Structural Engineering 

C. Surveying 

D. Geotechnical Investigation 

E. Environmental Investigation and Report Preparation and Mitigation 
Monitoring 

F. Hydraulic Analysis 

G. Electrical Engineering 

H. Right of Way Appraisal & Acquisition 
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I. Landscape Architecture 

J. Soil and Materials Testing 

K. Specialty Construction Inspection (Welding, Coatings, etc.) 

L. Labor Compliance Verification 

Consultant will utilize DBE and UDBE subconsultants to meet annual DBE goals of City. 

9.2 Subcontracting.  Nothing contained in this Agreement or otherwise, shall create 
any contractual relation between City and any subconsultant(s), and no subcontract shall relieve 
Consultant of its responsibilities and obligations hereunder.  Consultant agrees to be as fully 
responsible to City for the acts and omissions of its subconsultant(s) and of persons either 
directly or indirectly employed by any of them as it is for the acts and omissions of persons 
directly employed by Consultant.  Consultant’s obligation to pay its subconsultant(s) is an 
independent obligation from City’s obligation to make payments to the Consultant. 

Consultant shall perform the work contemplated with resources available within its own 
organization and no portion of the work pertinent to this Agreement shall be subcontracted 
without written authorization by City’s Representative, except that, which is expressly identified 
in the approved Cost Proposal. 

Consultant shall pay its subconsultants within ten (10) calendar days from receipt of each 
payment made to Consultant by City. 

All subcontracts entered into as a result of this Agreement shall contain all the provisions 
stipulated in this Agreement to be applicable to subconsultants. 

Any substitution of subconsultant(s) must be approved in writing by City’s Representative prior 
to the start of work by the subconsultant(s). 

10. TERMINATION OF AGREEMENT. 

10.1 Grounds for Termination.  City reserves the right to terminate this Agreement 
upon thirty (30) calendar days written notice to Consultant with the reasons for termination 
stated in the notice.  City may terminate this contract with Consultant should Consultant fail to 
perform the covenants herein contained at the time and in the manner herein provided. In the 
event of such termination, City may proceed with the work in any manner deemed proper by 
City. If City terminates this contract with Consultant, City shall pay Consultant the sum due to 
Consultant under this contract prior to termination, unless the cost of completion to City exceeds 
the funds remaining in the Agreement. In which case the overage shall be deducted from any 
sum due Consultant under this Agreement and the balance, if any, shall be paid to Consultant 
upon demand.  The maximum amount for which the City shall be liable if this Agreement is 
terminated is the lesser of the reasonable value of unpaid Services rendered prior to termination 
or $50,000. 

Consultant may not terminate this Agreement except for cause. 
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10.2 Effect of Termination.  If this Agreement is terminated as provided herein, City 
may require Consultant to provide all finished or unfinished Documents and Data and other 
information of any kind prepared by Consultant in connection with the performance of Services 
under this Agreement.  Consultant shall be required to provide such document and other 
information within fifteen (15) calendar days of the request. 

10.3 Additional Services.  In the event this Agreement is terminated in whole or in part 
as provided herein, City may procure, upon such terms and in such manner as it may determine 
appropriate, services similar to those terminated. 

11. GENERAL PROVISIONS 

11.1 Delivery of Notices.  All notices permitted or required under this Agreement shall 
be given to the respective Parties at the following address, or at such other address as the 
respective Parties may provide in writing for this purpose: 

City: 
City of Jackson 
33 Broadway 
Jackson, CA 95642 
Attn:  City Manager  

Consultant: 

Weber Ghio & Associates, Inc. 
P.O. Box 251 
394 E. St. Charles St./Highway 49 
San Andreas, CA 95249 
Attn: Gary Ghio 
 

Such notice shall be deemed made when personally delivered or when mailed, 
forty-eight (48) hours after deposit in the U.S.  Mail, first class postage prepaid and addressed to 
the Party at its applicable address.  Actual notice shall be deemed adequate notice on the date 
actual notice occurred, regardless of the method of service.  

11.2 Indemnification.  To the fullest extent permitted by law, Consultant shall defend, 
indemnify and hold the City, its officials, officers, employees, volunteers and agents free and 
harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss, 
damage or injury of any kind, in law or equity, to property or persons, including wrongful death, 
in any manner arising out of, pertaining to, or incident to any alleged acts, errors or omissions of 
Consultant, its officials, officers, employees, subcontractors, consultants or agents in connection 
with the performance of the Consultant’s Services or this Agreement, including without 
limitation the payment of all consequential damages, expert witness fees and attorneys’ fees and 
other related costs and expenses.  Notwithstanding the foregoing, to the extent Consultant's 
Services are subject to Civil Code Section 2782.8, the above indemnity shall be limited, to the 
extent required by Civil Code Section 2782.8, to claims that arise out of, pertain to, or relate to 
the negligence, recklessness, or willful misconduct of the Consultant. 
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11.3 Laws and Regulations; Employee/Labor Certifications.  Consultant shall keep 
itself fully informed of and in compliance with all local, state and federal laws, rules and 
regulations in any manner affecting the performance of the Services, including all Cal/OSHA 
requirements, and shall give all notices required by law.  Consultant shall be liable for all 
violations of such laws and regulations in connection with Services.  If the Consultant performs 
any work knowing it to be contrary to such laws, rules and regulations and without giving 
written notice to the City, Consultant shall be solely responsible for all costs arising therefrom.  
Consultant shall defend, indemnify and hold City, its officials, officers, employees, and agents 
free and harmless, pursuant to the indemnification provisions of this Agreement, from any claim 
or liability arising out of any failure or alleged failure to comply with such laws, rules or 
regulations. 

11.3.1 Employment Eligibility; Consultant.  By executing this Agreement, 
Consultant verifies that it fully complies with all requirements and restrictions of state and 
federal law respecting the employment of undocumented aliens, including, but not limited to, the 
Immigration Reform and Control Act of 1986, as may be amended from time to time.  Such 
requirements and restrictions include, but are not limited to, examination and retention of 
documentation confirming the identity and immigration status of each employee of the 
Consultant.  Consultant also verifies that it has not committed a violation of any such law within 
the five (5) years immediately preceding the date of execution of this Agreement, and shall not 
violate any such law at any time during the term of the Agreement.  Consultant shall avoid any 
violation of any such law during the term of this Agreement by participating in an electronic 
verification of work authorization program operated by the United States Department of 
Homeland Security, by participating in an equivalent federal work authorization program 
operated by the United States Department of Homeland Security to verify information of newly 
hired employees, or by some other legally acceptable method.  Consultant shall maintain records 
of each such verification, and shall make them available to the City or its representatives for 
inspection and copy at any time during normal business hours.  The City shall not be responsible 
for any costs or expenses related to Consultant’s compliance with the requirements provided for 
in Section 11.3 or any of its sub-sections. 

11.3.2 Employment Eligibility; Subcontractors, Consultants, Sub-subcontractors 
and Subconsultants.  To the same extent and under the same conditions as Consultant, Consultant 
shall require all of its subcontractors, consultants, sub-subcontractors and subconsultants 
performing any work relating to this Agreement to make the same verifications and comply with 
all requirements and restrictions provided for in Section 11.3.1. 

11.3.3 Employment Eligibility; Failure to Comply.  Each person executing this 
Agreement on behalf of Consultant verifies that they are a duly authorized officer of Consultant, 
and understands that any of the following shall be grounds for the City to terminate the 
Agreement for cause: (1) failure of Consultant or its subcontractors, consultants, sub-
subcontractors or subconsultants to meet any of the requirements provided for in Sections 11.3.1 
or 11.3.2; (2) any misrepresentation or material omission concerning compliance with such 
requirements (including in those verifications provided to the Consultant under Section 11.3.2); 
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or (3) failure to immediately remove any person found not to be in compliance with such 
requirements. 

11.3.4 Air Quality.  To the extent applicable, Consultant must fully comply with 
all applicable laws, rules and regulations in furnishing or using equipment and/or providing 
services, including, but not limited to, emissions limits and permitting requirements imposed by 
the California Air Resources Board (“CARB”).  Consultant shall indemnify City against any 
fines or penalties imposed by CARB or any other governmental or regulatory agency for 
violations of applicable laws, rules and/or regulations by Consultant, its subconsultants, or others 
for whom Consultant is responsible under its indemnity obligations provided for in this 
Agreement. 

11.4 Prohibited Interests.   

11.4.1 Consultant maintains and warrants that it has not employed nor retained 
any company or person, other than a bona fide employee working solely for Consultant, to solicit 
or secure this Agreement.  Further, Consultant warrants that it has not paid nor has it agreed to 
pay any company or person, other than a bona fide employee working solely for Consultant, any 
fee, commission, percentage, brokerage fee, gift or other consideration contingent upon or 
resulting from the award or making of this Agreement.  Consultant further agrees to file, or shall 
cause its employees or subconsultants to file, a Statement of Economic Interest with the City’s 
Filing Officer as required under state law in the performance of the Services.  For breach or 
violation of this warranty, City shall have the right to rescind this Agreement without liability.  
For the term of this Agreement, no member, officer or employee of City, during the term of his 
or her service with City, shall have any direct interest in this Agreement, or obtain any present or 
anticipated material benefit arising therefrom. 

11.4.2 Consultant shall disclose any financial, business, or other relationship with 
City that may have an impact upon the outcome of this Agreement, or any ensuing City 
construction project. Consultant shall also list current clients who may have a financial interest in 
the outcome of this Agreement, or any ensuing City construction project, which will follow. 

11.4.3 Consultant hereby certifies that it does not now have, nor shall it acquire 
any financial or business interest that would conflict with the performance of services under this 
Agreement. 

11.4.4 To the extent Consultant performed any services related to any federally 
funded project under separate agreement with City, and Consultant now intends to perform any 
construction administration for such projects under the terms of this Agreement, Consultant 
agrees as follows: 

11.4.4.1 Consultant hereby certifies that neither Consultant, its 
employees, nor any firm affiliated with Consultant providing services on this project prepared 
the Plans, Specifications, and Estimate for any construction project included within this 
Agreement.  An affiliated firm is one, which is subject to the control of the same persons through 
joint- ownership, or otherwise. 
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11.4.4.2 Except for subconsultants whose services are limited to 
materials testing, no subconsultant who is providing service on this Agreement shall have 
provided services on the design of any project included within this Agreement. 

11.4.5 Consultant further certifies that neither Consultant, nor any firm affiliated 
with Consultant, will bid on any construction subcontracts included within the construction 
contract.  Additionally, Consultant certifies that no person working under this Agreement is also 
employed by the construction contractor for any project included within this Agreement. 

11.5 Contingent Fee.  Consultant warrants, by execution of this Agreement that no 
person or selling agency has been employed, or retained, to solicit or secure this Agreement upon 
an agreement or understanding, for a commission, percentage, brokerage, or contingent fee, 
excepting bona fide employees, or bona fide established commercial or selling agencies 
maintained by Consultant for the purpose of securing business.  For breach or violation of this 
warranty, City has the right to annul this Agreement without liability; pay only for the value of 
the work actually performed, or in its discretion to deduct from the contract price or 
consideration, or otherwise recover the full amount of such commission, percentage, brokerage, 
or contingent fee. 

11.6 Prevailing Wages.  Consultant is aware of the requirements of California Labor 
Code Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates 
and the performance of other requirements on certain “public works” and “maintenance” 
projects.  If the Services are being performed as part of an applicable “public works” or 
“maintenance” project, as defined by the Prevailing Wage Laws, and if the total compensation is 
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws.  Consultant 
shall defend, indemnify and hold the City, its officials, officers, employees and agents free and 
harmless from any claims, liabilities, costs, penalties or interest arising out of any failure or 
alleged failure to comply with the Prevailing Wage Laws.  It shall be mandatory upon the 
Consultant and all subconsultants to comply with all California Labor Code provisions, which 
include but are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775), 
employment of apprentices (Labor Code Section 1777.5), certified payroll records (Labor Code 
Section 1776), hours of labor (Labor Code Sections 1813 and 1815) and debarment of 
contractors and subcontractors (Labor Code Sections 1777.1).  If the Services are being 
performed as part of an applicable “public works” or “maintenance” project, then pursuant to 
Labor Code Sections 1725.5 and 1771.1, the Consultant and all subconsultants performing such 
Services must be registered with the Department of Industrial Relations.  Consultant shall 
maintain registration for the duration of the Agreement term and require the same of any 
subconsultants, as applicable.  This Agreement may also be subject to compliance monitoring 
and enforcement by the Department of Industrial Relations.  It shall be Consultant’s sole 
responsibility to comply with all applicable registration and labor compliance requirements. 

11.7 Equal Opportunity Employment.  Consultant represents that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or 
applicant for employment because of race, religion, color, national origin, handicap, ancestry, 
sex or age.  Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff 
or termination.    
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11.8 Labor Certification.  By its signature hereunder, Consultant certifies that it is 
aware of the provisions of Section 3700 of the California Labor Code which require every 
employer to be insured against liability for Workers’ Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such 
provisions before commencing the performance of the Services.  

11.9 Attorneys’ Fees.  If either Party commences an action against the other Party, 
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the 
prevailing Party in such litigation shall be entitled to have and recover from the losing Party 
reasonable attorneys’ fees and all other costs of such action. 

11.10 Assignment or Transfer.  Consultant shall not assign, hypothecate or transfer, 
either directly or by operation of law, this Agreement or any interest herein without the prior 
written consent of the City.  Any attempt to do so shall be null and void, and any assignees, 
hypothecates or transferees shall acquire no right or interest by reason of such attempted 
assignment, hypothecation or transfer.   

11.11 Successors and Assigns.  This Agreement shall be binding on the successors and 
assigns of the Parties. 

11.12 Amendment; Modification.  No supplement, modification or amendment of this 
Agreement shall be binding unless executed in writing and signed by both Parties. 

11.13 Waiver.  No waiver of any default shall constitute a waiver of any other default or 
breach, whether of the same or other covenant or condition.  No waiver, benefit, privilege, or 
service voluntarily given or performed by a Party shall give the other Party any contractual rights 
by custom, estoppel or otherwise. 

11.14 Entire Agreement.  This Agreement contains the entire Agreement of the Parties 
with respect to the subject matter hereof, and supersedes all prior negotiations, understandings or 
agreements.  This Agreement may only be modified by a writing signed by both Parties. 

11.15 Governing Law; Government Code Claim Compliance.  This Agreement shall be 
governed by the laws of the State of California.  Venue shall be in Amador County.  In addition 
to any and all Agreement requirements pertaining to notices of and requests for compensation or 
payment for extra work, disputed work, claims and/or changed conditions, Consultant must 
comply with the claim procedures set forth in Government Code sections 900 et seq. prior to 
filing any lawsuit against the City.  Such Government Code claims and any subsequent lawsuit 
based upon the Government Code claims shall be limited to those matters that remain unresolved 
after all procedures pertaining to extra work, disputed work, claims, and/or changed conditions 
have been followed by Consultant.  If no such Government Code claim is submitted, or if any 
prerequisite contractual requirements are not otherwise satisfied as specified herein, Consultant 
shall be barred from bringing and maintaining a valid lawsuit against the City. 

11.16 Time of Essence.  Time is of the essence for each and every provision of this 
Agreement and Consultant agrees to provide Services with due and reasonable diligence 
consistent with sound professional practices to endeavor to meet the project schedule. 

94 of 132 94 of 132



82201.00006\30428322.1 19  

11.17 Construction; References; Captions.  Since the Parties or their agents have 
participated fully in the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to its fair meaning, and not strictly for or against any Party.  Any 
term referencing time, days or period for performance shall be deemed calendar days and not 
work days.  All references to Consultant include all personnel, employees, agents, and 
subconsultants of Consultant, except as otherwise specified in this Agreement.  All references to 
City include its elected officials, officers, employees, agents, and volunteers except as otherwise 
specified in this Agreement.  The captions of the various sections and paragraphs are for 
convenience and ease of reference only, and do not define, limit, augment, or describe the scope, 
content or intent of this Agreement. 

11.18 No Third Party Beneficiaries.  There are no intended third party beneficiaries of 
any right or obligation assumed by the Parties. 

11.19 Authority to Enter Agreement.  Consultant has all requisite power and authority to 
conduct its business and to execute, deliver, and perform the Agreement.  Each Party warrants 
that the individuals who have signed this Agreement have the legal power, right, and authority to 
make this Agreement and bind each respective Party. 

11.20 Invalidity; Severability.  If any portion of this Agreement is declared invalid, 
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 
shall continue in full force and effect. 

11.21 Counterparts.  This Agreement may be signed in counterparts, each of which shall 
constitute an original. 

11.22 City’s Right to Employ Other Consultants.  City reserves right to employ other 
consultants in connection with this Agreement. 

11.23 Cooperation; Further Acts.  The Parties shall fully cooperate with one another, 
and shall take any additional acts or sign any additional documents as may be necessary, 
appropriate or convenient to attain the purposes of this Agreement. 

11.24 Rebates, Kickbacks or Other Unlawful Consideration.  Consultant warrants that 
this Agreement was not obtained or secured through rebates kickbacks or other unlawful 
consideration, either promised or paid to any City employee.  For breach or violation of this 
warranty, City shall have the right in its discretion; to terminate the Agreement without liability; 
to pay only for the value of the work actually performed; or to deduct from the contract price; or 
otherwise recover the full amount of such rebate, kickback or other unlawful consideration. 

11.25 Disputes.   

11.25.1 Any dispute, other than audit, concerning a question of fact arising 
under this Agreement that is not disposed of by agreement shall be decided by a committee 
consisting of City’s Representative and another City staff member to be designated by City when 
the dispute arises, who may consider written or verbal information submitted by Consultant. 
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11.25.2 Not later than 30 days after completion of all work under the 
Agreement, Consultant may request review by the City Council of unresolved claims or disputes, 
other than audit.  The request for review will be submitted in writing. 

11.25.3 Neither the pendency of a dispute, nor its consideration by the 
committee will excuse Consultant from full and timely performance in accordance with the terms 
of this Agreement. 

11.26 Construction Contractor Claims.  If claims are filed by City’s construction 
contractor relating to work performed by Consultant’s personnel, and additional information or 
assistance from Consultant’s personnel is required in order to evaluate or defend against such 
claims; Consultant agrees to make its personnel available for consultation with City’s 
construction contract administration and legal staff and for testimony, if necessary, at depositions 
and at trial or arbitration proceedings. 

Consultant’s personnel that City considers essential to assist in defending against construction 
contractor claims will be made available on reasonable notice from City.  Consultation or 
testimony will be reimbursed at the same rates, including travel costs that are being paid for 
Consultant’s personnel services under this Agreement. 

Services of Consultant’s personnel in connection with City’s construction contractor claims will 
be performed pursuant to a written amendment, if necessary, extending the termination date of 
this Agreement in order to resolve the construction claims. 

11.27 Termination of Prior Agreement.  As of the date this Agreement and the 
Agreement for Federally Funded City Engineering Consulting Services (“Federally Funded 
Agreement”) are executed, the Prior Agreement shall be terminated without further action of the 
Parties.  All non-federally funded Services commenced under the Prior Agreement shall be 
considered to have been performed under this Agreement, and shall be subject to all terms and 
conditions hereof including, but not limited to, the indemnification provisions.  All federally 
funded Services commenced under the Prior Agreement shall be considered to have been 
performed under the Federally Funded Agreement and shall be subject to all terms and 
conditions thereof including, but not limited to, the indemnification provisions and the federal 
audit provisions. 

 

[SIGNATURES ON NEXT PAGE] 
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SIGNATURE PAGE 
TO 

CITY OF JACKSON 
AGREEMENT FOR NON-FEDERALLY FUNDED 
CITY ENGINEERING CONSULTING SERVICES 

 
 
 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 

and year first above written. 
 

CITY OF JACKSON WEBER, GHIO & ASSOCIATES, INC.  

By: ___________________________ By: ___________________________ 
Susan Peters     Gary S. Ghio, President 
Interim City Manager      

Attest:  

By: ___________________________  
City Clerk 
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EXHIBIT “A” 

SCOPE OF SERVICES 

 
Engineer agrees to provide all professional services set forth below as directed by City Manager: 

 
1. Administer State and Federally Funded Public Works Projects and Report Monthly to 

City Manager; 
 

2. State and Federally Funded Public Works Project Coordination with City Building 
Official, City Planner, and Public Works Superintendents; 
 

3. Coordinate Environmental Review and Reporting with City Planner and Funding 
Agency; 
 

4. Preparation of Special and Technical Reports associated with Project Delivery; 
 

5. Prepare Plans, Specifications and Related Reports, and Construction Cost Estimates, for 
City delivery of  State and Federally Funded Public Works Projects;  
 

6. Provide Contract Administration, Construction Management and Inspection of  
Designated State and Federally Funded Public Works Projects; 
 

7. Provide all city engineering services required by City; 
 

8. Provide appropriate licensed professional to meet all City requirements of the 
Subdivision Map Act and local ordinances; 
 

9. Represent City in attendance at meetings and conferences. 
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 B-1  

EXHIBIT “B” 

COMPENSATION 

RATE SCHEDULE 
 
 Effective January 2017 
 
 
Principal Engineer     $185.00/hour 
Senior Civil Engineer    $163.00/hour 
Senior Planner     $139.00/hour 
Associate Engineer    $143.00/hour 
Project Manager     $130.00/hour 
 
Engineering Technician    $ 114.00/hour 
Project Administrator/Assistant  $ 114.00/hour 
 
Senior Draftsperson    $ 95.00/hour 
Junior Draftsperson    $ 75.00/hour 
 
Construction Inspector II    $111.00/hour 
Construction Inspector I    $  95.00/hour 
Resident Engineer     $138.00/hour min.* 
 
Computer Operator    $101.00/hour 
General Office Personnel    $ 94.00/hour 
CADD System     $ 19.50/hour 
 
Court Appearances - Expert Witness  $200/hour, $500 min. 
 
Vehicles @ $.575/mile. 
 
Large Format Drawings per print schedule. 
 
Materials and Outside Services will be billed at actual cost plus 15%. 
 
*Rate dependent upon project complexity and client requirements. 
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City of Jackson 
Council Meeting Memorandum

To: Honorable Mayor and Members of the City Council 

From: Yvonne Kimball, City Manager 

Date: January 4, 2017 

Subject: Seeking Council direction for ongoing Oro De Amador costs through TOT /  
Measure-E Fund 

Agenda Item #: 4a 

RECOMMENDATION 

That the City Council reviews the attached document to gain an understanding of different Oro De Amador 
costs being paid with TOT / Measure-E Fund and provides staff direction. 

DISCUSSION 

It is understood that in June 2017, for FY 2016/17 the City Council approved an expense of $6,106.06 
(budget Acct# 100-5250-110 city council/community promotion) for the Department of Toxic Substances 
Control to be taken from the TOT / Measure-E Fund.  Since that approval, an additional $12,195.14 has 
been paid as following: 

FY 2017/18 

Cal-State Engineering 12/5/17 1,395.00 
Cal-State Engineering 8/31/17 570.00 
GeoCon 9/25/17 2,872.50 
GeoCon 12/6/17 2,013.98 
GeoCon 11/13/17 1,027.50 
GeoCon 8/25/17 2,795.00 
Dept of Toxic Substances 8/11/17 121.16 
Water Board 11/20/17 1,400.00 

12,195.14

Those expenses are primarily generated by state mandates due to the property’s mining use history.  The 
City’s General Plan has designated the property for recreation uses once potential toxic substances are 
removed.  The City hopes to utilize Brownfield grant for removal activities.   The City has been working 
with the State for several years and has received $75,000 grant from the Foothills Conservancy for some 
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preliminary study.  Additionally, State continues to list the property as an “active mine” site contrary to its 
dormant state.  The status has generated additional test requirements.  In order to delist, tests are needed.  

It has become clear that additional tests and researches are needed in the next couple of years or so.  The 
additional costs were not anticipated and therefore have not been explicitly included in either the FY 16/17 
or the 17/18 operational budgets.  In FY 16/17, the Council approved using TOT/Measure E fund to cover a 
state charge.  Staff has continued using the same source to cover other related expenses.  However, we 
wanted to bring this matter to Council attention and seek your direction.  

Staff seeking Council direction to continue allocating certain fund balance to pay for the Oro De Amador 
property related permitting, study and research costs.    

~ One option is to continue to use the TOT account / Measure-E Fund for the time being.  The 
specific budget account would be exceeded to accommodate the additional expenditure which would reduce 
(restricted) Measure E fund balance.    As of June 30, 2017, the fund balance is $335,165 and with Council’s 
approval, it can be used for Oro De Amador property’s environmental compliance needs.   This option is 
easier for staff to implement.  

~ Another option is for Council to de-obligate some committed fund balance for this purpose.  As of 
June 30, 2017, City has $109,000 in the committed fund balance for various purposes.  since the intended 
purchases have been made, the fund can be de-obligated at council’s discretion.  

Either action would likely to lead to a FY 17-18 budget amendment.  Staff recommends option one.  If 
research work continues, staff will work the expenditure into the FY 18-19’s operational budget.  
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City of Jackson 
Council Meeting Memorandum

To: Honorable Mayor and Members of the City Council 

From: Emma Brettle, for the Cemetery Committee 

Via: City Manager, Yvonne Kimball 

Date: January 2, 2018 

Agenda Item # 6a 

Recommendation 
That the City Council approve the appointment Rob Klotz for the 5th and vacant Cemetery Committee 
position. 

Summary and Discussion 
As a result of Walter Hoeser’s resignation from the Cemetery Committee there is an unscheduled vacancy. 
When this vacancy occurred, a public notice was issued inviting applications for the Cemetery Committee 
seat. One application was received from Rob Klotz. The vacancy was extended but no other applicants 
stepped forward. The position term expires June 30, 2018.  

It is recommended that City Council approve the appointment of Rob Klotz with immediate effect. Rob is 
also a member of the Planning Commission for the City of Jackson. 
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City of Jackson 
Council Meeting Memorandum

To: Honorable Mayor and Members of the City Council 

From: City Manager, Yvonne Kimball 

Date: January 3, 2018 

Agenda Item # 6b 

Recommendation 
That the City Council approve the award of bid for use of the Oro De Amador property to Jim Laughton for 
Cattle Grazing at the Oro De Amador site.  

Summary and Discussion 
Two bids were received, with one bidder withdrawing their proposal. As a result, one bid of $3,910.20 is 
available for the City Council’s consideration. It is recommended that the bit be awarded to Jim Laughton 
and that Council authorize the City Manager to execute the agreement. 

attachments/ 
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CATTLE PASTURE AGREEMENT 
BY AND BETWEEN 

THE CITY OF JACKSON 
AND 

This Cattle Pasture Agreement (“Agreement”) is entered into by and between the City of 
Jackson (“Lessor”), a California municipal corporation, and Jim Laughton (“Lessee”), on this 8th 
day of January 2018, for the lease of certain real property known as the Oro de Amador property, 
situated immediately northeast of Jackson and accessed from New York Ranch Road, as depicted 
in the map attached as Exhibit “A” (the “Property”). 

AGREEMENT 

NOW THEREFORE, with respect to the mutual covenants and considerations set forth 
herein, the Lessor and Lessee agree as follows: 

1. This is a seasonal pasture lease and not a cattle care agreement as all duties for
preparing the Property to take in cattle, all feed, water and care, and all cattle handling and 
management shall be provided by Lessee and none by Lessor. 

2. The period of use shall be the twelve months from January 8, 2018 until
December 31, 2018.  If, however, there is insufficient stock water available January 8, 2018, the 
grazing use shall be delayed and if in the reasonable judgment of Lessor feed or water resources 
will not support cattle until December 31, 2018, Lessor shall coordinate with Lessee about 
removing some or all of the cattle early.  There shall be every reasonable effort taken to leave 
750 lbs of residual dry material (RDM) on each acre of the Property. 

3. The portion of the Property useful for grazing is 147 acres, and based on ten acres
per cow/calf pair, Lessee may turn out 14 head of cows with calves on the Property. 

4. The cattle will bear the registered brand of ML and Lessee will notify Lessor 48
hours prior to turn out.  The rent shall be a total of $3,910.20. 

5. Lessor provides no guarantee as to feed, water, cattle gain, cattle death or cattle
loss.  Lessee shall timely remove any dead animals from the Property.  Lessee defend, 
indemnify, and hold Lessor fully harmless as to any liability associated with this lease, including 
but not limited to injury or loss on or off the Property due to escaping cattle. 

6. Lessee shall maintain an insurance policy insuring against all liabilities with the
City of Jackson an expressly named additional insured.  Lessee assumes all risk associated with 
the running of these cattle, which extends to Lessee, his employees, helpers, family and guests. 
Lessee expressly agrees to assume risks associated with the Property, specifically including wire, 
trash, mining equipment, old structures, pits, the dam, and tailing chemicals such as mercury and 
arsenic.  Lessee shall examine the Property and accept possession in its present condition relying 
on its own inspection and not any representations by Lessor or its agents.  Lessee agrees to keep 
the Property orderly, clean and maintained.  Lessee further agrees to remove from the Property at 
the conclusion of this lease anything placed on the Property. 
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7. Lessee shall not turn out cattle until all fences and gates are fully maintained and
secured to constitute legal fences that can turn cattle.  

8. Lessee understands that the Property is adjacent to town, housing, public roads,
tourist sites and is therefore subject to unauthorized public access, and Lessee acknowledges the 
necessity of keeping an ongoing vigilant fence maintenance effort. 

9. Lessee shall, at all times, fully comply with all laws and regulations governing the
operations of his ranching enterprise and as would apply to the grazing of cattle on the Property. 

10. Lessor shall have the right to enter and inspect the Property at all times.

11. This lease may be terminated by either party by giving no less than 30 days
notice. 

12. Lessee shall not assign this lease or encumber the Property in any respect.

13. Lessee agrees to pay Lessor all costs, expenses and attorneys fees if it becomes
necessary to enforce any component of this lease or take any default action or to remove Lessee 
or recover possession of the Property. 

14. Lessee agrees not to allow any hunting or the discharge of firearms on the
Property. 

IN WITNESS THEREOF, the Lessee and Lessor hereto have accepted, made and 
executed this Agreement upon the terms, conditions and provisions above stated on the day and 
year first written above. 

City of Jackson, a California Municipal Corporation: 

______________________________ ______________________________ 
Yvonne Kimball Name: Jim Laughton 
City Manager  Title:   Owner/Operator 

PO Box 5, Jackson, CA 95642 
(209) 304-7134
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City of Jackson 
Council Meeting Memorandum

To: Honorable Members of the City Council 

From: Connie Gonsalves, Mayor 

Date: January 5, 2018 

Agenda Item # 6c 

Recommendation 
That the Mayor review the attached list of committee positions, last distributed at the December 11, 2017 meeting, 
with the City Council and confirm 2018 committee assignments. 

Summary and Discussion 

Each year the Mayor reviews appointments and makes assignments to the numerous committees and liaison roles 
required of City Council members. The attached list is a roster of all assignments detailing the current appointed 
members and meeting times of the various committees and organizations.  

It is recommended that the Council discuss committee preferences and that the Mayor make appointments to be 
confirmed by the City Council at this meeting. 

/attachment 
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City of Jackson 
Council Meeting Memorandum

To:  Honorable Mayor and Members of the City Council 

From:  Yvonne Kimball, City Manager 

Date:  January 4, 2017 

Subject: Council direction on Amador Tennis Club’s requests 

Agenda Item #: 6d 

RECOMMENDATION 
The City Council accept Amador Tennis Club’s suggestion to name the Detert Park tennis court after Mike 
Daly. 
Instead of using City funds, the City Council should encourage Amador Tennis Club to seek private 
donations or other financial resources for the plaque 

DISCUSSION 

Amador Tennis Club requested the City Council to name the tennis court in memory of Mike Daly given the 
tremendous contribution Mr. Daly and his family have made to the Amador Tennis Club and the 
community.   

The Tennis Club also proposes a specific design using bronze/cast material for the commemorative plaque.  
The Club wishes for the City to assist with the purchase of the plaque and/or installation.  According to the 
Club’s estimates, the plaque costs $850 and installation would cost $850 or less.   

The City has a tradition of honoring highly regarded community members.  For instance, upon the Daly 
family’s request, the Council previously decided to purchase and install a bench at Vista Point in memory of 
Mike Daly.  The bench, which cost was $2,005, has been ordered will arrive in a few weeks.   

Naming the tennis court after Mr. Daly is consistent with Council’s tradition and would have added 
meaning to the family as the Daly daughters were active in tennis sports.  I recommend that Council 
designate the Detert Park court the Mike Daly Memorial Tennis Court.  I do not recommend disbursement 
of City funds per Amador Tennis Club’s request.  Instead, I recommend that Amador Tennis Club seek 
other funding sources for the plaque the Club proposes.  

/attachment – Amador Tennis Club proposal 
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	6.2.3 Workers’ Compensation.  Workers’ Compensation Insurance, as required by the State of California and Employer’s Liability Insurance with a limit of not less than $1,000,000 per accident for bodily injury and disease.
	6.2.4 Professional Liability.  Professional Liability insurance for errors and omissions with minimum limits of $1,000,000.  Covered Professional Services shall specifically include all work to be performed under the Agreement.
	6.3 Endorsements.
	6.3.1 The policy or policies of insurance required by Sections 6.2.1 Commercial General Liability and 6.2.2 Automobile Liability shall be endorsed to provide the following:
	6.3.1.1 Additional Insured.  The City, its officials, officers, employees, agents and volunteers shall be additional insureds.  The Commercial General Liability policy shall give City, its officials, officers, employees, agents and volunteers addition...
	6.3.1.2 Primary Insurance and Non-Contributing Insurance.  This insurance shall be primary and any other insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees, agents and volunteers shall not contribute wi...
	6.3.1.3 Waiver of Subrogation.  The insurance shall contain or be endorsed to contain a waiver of subrogation in favor of the City, its officials, officers, employees, agents, and volunteers or shall specifically allow Consultant or others providing i...
	6.3.1.4 Severability.  In the event of one insured, whether named or additional, incurs liability to any other of the insureds, whether named or additional, the policy shall cover the insured against whom claim is or may be made in the same manner as ...
	6.3.1.5 Cancellation.  The policy shall not be canceled or the coverage suspended, voided, reduced or allowed to expire until a thirty (30) day prior written notice of cancellation has been served upon the City except ten (10) days prior written notic...
	6.3.1.6 Duties.  Any failure by the named insured to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided to the indemnified parties.
	6.3.1.7 Applicability.  That the coverage provided therein shall apply to the obligations assumed by the Consultant under the indemnity provisions of the Agreement, unless the policy or policies contain a blanket form of contractual liability coverage.
	6.3.2 The policy or policies of insurance required by Section 6.2.3 Workers’ Compensation shall be endorsed, as follows:
	6.3.2.1 Waiver of Subrogation:  The insurance shall contain or be endorsed to contain a waiver of subrogation in favor of the City, its officials, officers, employees, agents, and volunteers or shall specifically allow Consultant or others providing i...
	6.3.2.2 Cancellation.  The policy shall not be canceled or the coverage suspended, voided, reduced or allowed to expire until a thirty (30) day prior written notice of cancellation has been served upon the City except ten (10) days prior written notic...

	6.3.3 The policy or policies of insurance required by Section 6.2.4 Professional Liability shall be endorsed, as follows:
	6.3.3.1 Cancellation.  The policy shall not be canceled or the coverage suspended, voided, reduced or allowed to expire until a thirty (30) day prior written notice of cancellation has been served upon the City except ten (10) days prior written notic...

	6.4 Deductible.  Any deductible or self-insured retention must be approved in writing by the City and shall protect the indemnified parties in the same manner and to the same extent as they would have been protected had the policy or policies not cont...
	6.5 Evidence of Insurance.  The Consultant, concurrently with the execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either certified copies of the required policies, or original certificates and endor...
	6.6 Failure to Maintain Coverage.  Consultant agrees to suspend and cease all operations hereunder during such period of time if the required insurance coverage is not in effect and evidence of insurance has not been furnished to the City.  The City s...
	6.7 Acceptability of Insurers.  Each such policy shall be from a company or companies with a current A.M. Best’s rating of no less than A-:VII and authorized to do business in the State of California, or otherwise allowed to place insurance through su...
	6.8 Insurance for Subconsultants.  All subconsultants shall be included as additional insureds under the Consultant’s policies, or the Consultant shall be responsible for causing subconsultants to purchase the appropriate insurance in compliance with ...
	7. Ownership of Materials and Confidentiality.
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	Consultant will utilize DBE and UDBE subconsultants to meet annual DBE goals of City.
	9.2 Subcontracting.  Nothing contained in this Agreement or otherwise, shall create any contractual relation between City and any subconsultant(s), and no subcontract shall relieve Consultant of its responsibilities and obligations hereunder.  Consult...
	11.1 Delivery of Notices.  All notices permitted or required under this Agreement shall be given to the respective Parties at the following address, or at such other address as the respective Parties may provide in writing for this purpose:

	Scope of Services
	The Services expressly include the following Services or Projects:
	Federal Provisions
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	6.6 Failure to Maintain Coverage.  Consultant agrees to suspend and cease all operations hereunder during such period of time if the required insurance coverage is not in effect and evidence of insurance has not been furnished to the City.  The City s...
	6.7 Acceptability of Insurers.  Each such policy shall be from a company or companies with a current A.M. Best’s rating of no less than A-:VII and authorized to do business in the State of California, or otherwise allowed to place insurance through su...
	6.8 Insurance for Subconsultants.  All subconsultants shall be included as additional insureds under the Consultant’s policies, or the Consultant shall be responsible for causing subconsultants to purchase the appropriate insurance in compliance with ...
	7. Ownership of Materials and Confidentiality.
	9.1 Prior Approval Required.  City recognizes Consultant, in performance of engineering services set forth herein, will subcontract portions of the work related to the fulfillment of this Agreement.  When any such subconsultant work exceeds $25,000 or...
	A. Transportation and Traffic Engineering
	B. Structural Engineering
	C. Surveying
	D. Geotechnical Investigation
	E. Environmental Investigation and Report Preparation and Mitigation Monitoring
	F. Hydraulic Analysis
	G. Electrical Engineering
	H. Right of Way Appraisal & Acquisition
	I. Landscape Architecture
	J. Soil and Materials Testing
	K. Specialty Construction Inspection (Welding, Coatings, etc.)
	L. Labor Compliance Verification
	Consultant will utilize DBE and UDBE subconsultants to meet annual DBE goals of City.
	9.2 Subcontracting.  Nothing contained in this Agreement or otherwise, shall create any contractual relation between City and any subconsultant(s), and no subcontract shall relieve Consultant of its responsibilities and obligations hereunder.  Consult...
	11.1 Delivery of Notices.  All notices permitted or required under this Agreement shall be given to the respective Parties at the following address, or at such other address as the respective Parties may provide in writing for this purpose:

	Scope of Services
	Compensation

	4a Oro De Amador invoices Memo
	4b Budget Status Report
	6a Cemetery Committee Application Memo
	6ai Application Paperwork
	6bi ODA Agreement Memo
	6b Jim Laughton Bid
	6bii COJ - Laughton-Oro De Amador 01.08.2018
	CATTLE PASTURE AGREEMENT by and between the city of jackson and
	Agreement
	1. This is a seasonal pasture lease and not a cattle care agreement as all duties for preparing the Property to take in cattle, all feed, water and care, and all cattle handling and management shall be provided by Lessee and none by Lessor.
	2. The period of use shall be the twelve months from January 8, 2018 until December 31, 2018.  If, however, there is insufficient stock water available January 8, 2018, the grazing use shall be delayed and if in the reasonable judgment of Lessor feed ...
	3. The portion of the Property useful for grazing is 147 acres, and based on ten acres per cow/calf pair, Lessee may turn out 14 head of cows with calves on the Property.
	4. The cattle will bear the registered brand of ML and Lessee will notify Lessor 48 hours prior to turn out.  The rent shall be a total of $3,910.20.
	5. Lessor provides no guarantee as to feed, water, cattle gain, cattle death or cattle loss.  Lessee shall timely remove any dead animals from the Property.  Lessee defend, indemnify, and hold Lessor fully harmless as to any liability associated with ...
	6. Lessee shall maintain an insurance policy insuring against all liabilities with the City of Jackson an expressly named additional insured.  Lessee assumes all risk associated with the running of these cattle, which extends to Lessee, his employees,...
	7. Lessee shall not turn out cattle until all fences and gates are fully maintained and secured to constitute legal fences that can turn cattle.
	8. Lessee understands that the Property is adjacent to town, housing, public roads, tourist sites and is therefore subject to unauthorized public access, and Lessee acknowledges the necessity of keeping an ongoing vigilant fence maintenance effort.
	9. Lessee shall, at all times, fully comply with all laws and regulations governing the operations of his ranching enterprise and as would apply to the grazing of cattle on the Property.
	10. Lessor shall have the right to enter and inspect the Property at all times.
	11. This lease may be terminated by either party by giving no less than 30 days notice.
	12. Lessee shall not assign this lease or encumber the Property in any respect.
	13. Lessee agrees to pay Lessor all costs, expenses and attorneys fees if it becomes necessary to enforce any component of this lease or take any default action or to remove Lessee or recover possession of the Property.
	14. Lessee agrees not to allow any hunting or the discharge of firearms on the Property.
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